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February 20, 1975-::,:' . -· 

~ John A. Smiley,-Director, Division 
. _ -of.--Animal Industry 

-. ': David.-Roseman, Assistant 

Agriculture 

.- Attorney General 
--

(1) Inspection of_ certain record&: (2) Boarding Kennels 

I am writing_ in response-to your memo-of January 10, wherein 
,YOU ask two questions. I understand your,- first question to be the 
following: · Are you under -an obligation to ,forward_ to a -particular -

:_•person, certain information requested by-that _person, - or .should you 
_ .make the records containing that information -available for __ inspec~ion-­
-.-: in your office? The i_nformation which- has, be_en • r_equested. is the_ ,- : . , __ -. 

amount of money· disbursed in the years -1973. and 1974 by the state-_- .,-_ • __ • 
·to. individual shelters, veterinarians -and ,humane -societies pursua·nt • _._ .-
_ to the program ·of reimbursement under 7 M.R.~~A. _ -§ 3406. • -··. - •• 

. : • ''. ~ :., •• :: . . ' . . . '. . . . ' ' . ', . • . .., : 

- -l. - According to-your memo to me--of,Janua.ry 28, this information -- ." ' : >: 
is contained in the office of- -the Department.- of Agriculture -in two--: .-_- -- -.. --- _·- .: 
separate places._ ·It is .indicated on. the•-clainf_form •itself - (The .cia-im . - :-· _1 

form is reviewed by- the Department,~_s -Anima1.'.-i1usbandry speci~list, .:who::-.. -1 ".-:'. 

approves or -disapproves- the·-claim, - signs -the· form,_ and indicates the .':.: _: • _. -.,_ 
amount approved ·thereon.)-,- :which -is fil,.ed --;n --.an 'indiviqual folder --,-:'::.-. _-' _.,. -. <1 

_ maintained by the Department for .each· shelter, -society or- :veterianaz;ian,·: :- 1
; 

~_.:and the amount· paid_ is- also recorded in-:a_-· loose-leaf. book~' .- - -:_= , __ ••• :·_ - ,_--. = : -, ,:,; 

- -. . The.' issue ."he~~--:i~;'-~hether '~ither-,."t~~>'.{~-o·s~~{~~-f\~o~~- or .. -~h~-----~~~'~m--: :\::-)/ 
·, forms- or both are , public -- or . confiaentia.l- -~ecords. -_: _; upon request_ by :- a· : ·.-- -- -.\-_/ 
<citizen, a _public record -m·ust: be -made 'ava-ilable for .'inspection~ .. ·- -· -_ ._., -;,..-- :' ___ , >:·.: 

_ -·, l M.R. S .A._:;§ 405. -, A· public -recQrd- under ·-this Maine· -:statute -ha'3_ been:.-_; -- --- __ .- : 
.. _.-_defined as one which J:.S made ~s t;he · result-..o; _agenc;:y -ac·tion itsel~. _ .. : __ -' ___ ::"_·_.-- .--: 
·-._.-_ (S~e 1961•62··-At~orney- General-Rep.:. 82 ).; ,It-; seems. clear~ therefore·, • .-: -, ' _: . ··i ·: 
: >-_that .the record contained in ·_the. loose-leaf._'book,- having _'been ·.mad_e_ •• ·- f ,j 
_ ·_ as tlle .;esult of agency acti-on, -is a public.::record. '. • The claim _form,, -_ _ :::: 

--too,_ is a pubilic. recora. ·'·8¥, examining- :the;- claim·· fotru~: the Animal - · : •. .- ·. :-1;:'. 
<> .HUsbandry_ Spe_c'ialist decides· whetlar to pay·, ,the_ claim;:-,-and if so, _·for:;_._ -·-• /! 
_: how many dol·lars~ Thus, no--meaningful--examina'\:,ion : of ·his- 11deli1'erations 11

--_•: 

- ·.i-could take pla~e without access to these_.'c:laim __ forJns_.- _- - (See h,~mar-, - :-_-:- _- _=\ 
. Opinion of the Attorney_·aeneral, JUne ll/ -· 1974/'-to.'State. 'l'ax,Assessor. : __ :,- .- -:: :.-, 

-_;re: -qitizen ac:c::ess t _o local tax assessor•.s·:.-pr0pE:1rty<-recorcl ca-rds~l.- _-.-·' :-; ___ , ___ '·: 

_-_ • ___ .• .The:r:~f~e~- th~---.citiz~n r~ferre_d •• to~:_:~:~_:-;our -~~~-~: .the -right,_\~: -·_:. ·_ 

.-- ,. _. ins~ect these public records on the pr~mises of- the . Department c;lnd _ ;- . 
_:, ._ .. ·. during the regular business hours_ of t_he-:·Department. : S~e, furthermore~ 
- ·_ - , -has the right to make memoranda absFac::ts or photographic or photostatic 

_-____ ; __ _. ·,copies of these records.• l-M . .R.S.A~ § ~OS~ -yo11-_a~e:-under no-obligatio~ -: 
- - -_-. _____ <to forward the information contained in··these': ;-ecor.d.s -,to· her, although_, _- ·: -.-·: ::-

-- ·(-_-;-. _you may do so if-yQu -wish. -~--'·;--':-.-."- -.-:.-: ·, • • -_., _-:--:: _: · --•• -.. ~_- > -·.-··_ .-~;-.-: 
- ·,_,: ·:::-: :,:" :' : ,_ - ' ·- ';-. • ' _ .. 

~ .·. . t . • ,l • • , ., 

• • ! , · :: ,.· 
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2. Your second question asks ·generally ·whether veterinaria·ns. are 
included in the definition of "boarding .kennel" -under 7 M.R.S.A. 
s· 3451. and whether,. therefore,· veterinarians·· must·. obtain a boarding 
kenne.l li~ense,. • You have indicated that•--this question is _asked with 

• reference. •to·:.the· following ·spe.cific· problem_i1·:: There are some 'licens.ad 
• veterinarians who·. are· boarding dogs, but .whi.lEi .boarding dogs, they· 

per.form. some--minor veterinary care on -the animal.•: ~re .those • .. 
.. ve-terinariana requirea to get ·a );)carding .kenn~I. l:icense·,. o.r: are , -,': : 

··_.they exempt· _£rom this licens,ing_ requirement.-becaus1;1 .they are · . : : .. 
·veterinarians~ 7 M.R.S .A-. § 3451 sta.te·a. in:: applicable. part: _.: :· 

• 11 •~~di·~· ~enn~·i·•··~an~:.:~i_,:~:{~'~~-,-'· .~ilding~.. • ·_,-_ .· ; -··.· . 
·tract· of land,. abode OJ:". vehicle, wherein. or where--;_ . •. · .. ' : •. 1 • • 

·,. 

on p.riva·tel;v owned dogs or· other:pets,· or bo~h,_ .. • :.'. . -_·, :.· ,-_.--: .. _·, . 
_are kept for the~r owners· in re~~n for• a fee~--;,; , • . . · . ,:';--,:: .; :: ·., 
Any person, f:l:rm or corporat;Lon.-maintaining a·· .. _..··-- .. :_ -:· < _·.• . .-. : ... ,.,.: 
boarding- kennel shall obtain ;:from_· .. -~he· commissioner • _-:. •. ··:.-.-· .. :• · :. : :··; 
of- Agriculture a -license therefor;~- .• an~ the fee ···;'•.·.:. :-- . ·:- · . . :· .-· • • ···., 
for Such 11,.,e ... se shall be $25 11 • -·· ,...... '· • • -·· • : • .. • - -· . . • • • ... . • . . • •. ~ •• •• :·, ·!'••.··• . . _., •. •.• ' • .•.. · .•, •. ,;·,_,, '··'. ·': · .: 

... =,· .·• ~1: ..... ·... . ' •.~ .• .- • '.. • •• ::: •• :•:.· •••• ~·:·.::,:,:_.:· • .-•••• •.·.:•,, ,· .,~: • ••• •• ••• <..1 ·:·;.:' .. • ... :·.-·~:; 
A ~rson becomes 'licensed to practic:e'-'_veterinary n1~dic::ine, • surgery. : • ... . 

or dentistry:purauant to· 32,-M.R.S.A.: .§ .4.802.·!_;A person· -~s.regarde_d :·aa ... • · . . 
Facticing ·vete:rinary.-surge~r,· medicine .. or.. ·-d~ntistry; if_ •he treats: &i(?k,.' -.; <:, .. _.-; 
o~ injured animals. and ·rece:tves-a fee:·· f4>~(,such • serv.ices, after ·havi~~J° . • • .::. _. 
p~blicly. pr_ofe_saed to be. a _v~terin1;1ri~n· ... 0~ .. ,afte.r _ha¥~ri9.::_attachec:Fth~<::·> _. .\<J 
titles· D. v.M.:, • v-.M.D. or v.s. to his name.·.-,- :.32.- M' • .R.S·.A. · s 4801.· ·: From ·, ·:· ·, •' 

. our. conversations· -I, understand that it -has·: l;)een your':-interpretation:.:· .. .'.- .. :'_:·-:_: 
··that .a vetell'inari•n ··who is performing .veter;!.nary serv·i<:!ee ·upon an·-::.,, .·-: .. ··· : ··_. :._: 
animal, but who must· as an inc:ident -·thereto: keep· the· animal overnight - .. . _: . . • 
and feed it;· is· not. maintaining a }!bearding i kennel 11 ' as: ·-thati phrase . ..' :.,, · /· •. 
_was used by the I;,egislature 1~·-7- M~R.s.A·~-'-. 5"'-3451. :.·_.this interpre~~iori ,· •. • •. ,:;­
is a reasonable one and- .would seemi to be".·correct·.····: such. a vet~rinarian· ·: •. 
woulcl" not be.- receiving:·a·. feig· for k$eping·· an·-:animal ·_(7-· M.R.S.A~- § 3451)~---- > ·_;: 
but· would be receiving· a.· fee f~ providing_ me~ica-i:. or( surgical care~::_:: ._..::·,- .,(.'·: 
·.(32 M • .a.s-.A. § 48~1).. . . ,_.:, . , _.:·-· -.. :,::.:_·: · :-.:- · ' .•• • ·· • .. • . . :,_·_:· ':· ·. 

-.i". ,·:, 0:If, however, a vet~ri'.~a;i~n :mtir,ely'_keep.s\logs .',f~ their ~~er,· .-(·-: • 
. .. in. return for .a· tee (whd>'le providi\ng- no · veterinary . services), he -would· 

, • -J;>e· maintaining a boarding kennel· and would need a ·- license .. the_J;"efor. • . ;--·. 
/ :-_ .. ae· is not exempt·· from -.the licens'l requirement of 7: M.R~S.A. § 3451·: by• ·: 

•. tb.e· mere fact that he holdsµa -v·eterinary • -lic·en4e· pursuant· to 32 M.R~ s ·~A. '. 
>·S 48·02. Each license serves ·a· sepa'"ate purpose~:<:·:rur_ther·more, i.f _·a,· ·:·:'.·-··. 
_::v·~terinarian is keepingi:,dogs- for· their ·-ownera_·:in··re,tur~-_. fo.r: .a fee, -· -· • ... : 
· 'the · ~act thc;lt he happens to render some ·~in~- ve_1=,er·in.ary . care to the_:::•. • ._ 

aogs • while bpa~ding them would not rnake him·. exempt. from ob~aining a · . • .· .- ·. 
• boarding kennel license. f!'he statut~ is q_lear ·thait ·.he has 11

• • • kept._: .. .-·. 
i •· · [dogs] ·for their owners iri return for ·a fee,:'. _7 :M.R~S~A. ·s 3451, and .. 

·-·• -it -~k.es no exception fox him. '.\:.,-_::? •.. · i:;• .· 
·:·-: :~-~/~· • . .-.~: • ·r/.:· .'~. 

'•I • . •··.·• 
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•rhe answer to your .second question ··thus depends upon the_ facts . 
. in· each particular case. 

DAVID RO.<;EMAN· 
Assiatant·· Attorney· G,:1neral 
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