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• ...... 

H. Sawin Millett. Jr.,commissioner 

John W. Benoit, Jr., Deputy 

February 12, 1975 

Educational and cultural Serv. 

Attorney General 

School union #76 

This is a reply to .your interdepartmental memorandum d~ted 
January 23 posing eight question_s re~ating to School 'On.ion #76 ... · . 
The situation giving rise· to your request for an opinion is as • 
followsi School Adminif,:ative Distz:ict #73 dissolve~ 'in th~ .. 

~=ic~;t~!;!a:::r f~:~;m~: .. t~~h~!re r:::s #~:~!J~~:P~~~~e;~:f.-·. · 
1973, • two of the reference -four towns, Deer Isle and Stonington •. ':: 
formed a community school .district. community· school districts . 
are a"1,tho.cized to employ a superintendent of schools •. • 20 M.R . S . A. 
·§ 359. : The provisions of 20 M.R.S • .A. § 151, sub-§ ·-4~ provide that 
if"" a community school distr.ict has fewer than l 5 teacl'_lers, • ~he • • 
commissioner of Educational and ~ultural Services_D\8Y combine .. 
the district with other·· a~ini~trative ~its for the purpose of,. 
employing a superintendent of scnools. The Deer Isle-Stonington· 
community ·school District ~as more than 35 teachers.· . • 

.. , ... 

:._•·~t a ~ec~~~ :~eting· ~:- the membership o~ ··sch~ol· ~{~n:-~76, 
a vote· was t~ken on the. question whether ·.the present Superintendent . ; .. _ 
should be rehired, -and the co.mmitt~e ·_voted 8 to 4 not to rehire. him •. : ... • 
A·t this point., four of the:.six.members of. the .School Uiio.11° #76 . . •. 
Committee representing· the community school district board;• stated : 
their opinion that because. the community school district employed .. _ 
·the majorlty of the· teachers_-(~ the union towns). and paid mc;,re than 
half.of the Superintendent's salary that the community school district 
board could exercise a veto power in regard to the 8 to 4 v~te .. • 
'l'he.se circumstances have resulted in the presentment of several ·• • . :' 
questions which will'- be answered in the order state¢! in· your 'memo~.·· 

• ,. • • ' • • I • • • • • •. 

l. 'i•nid the formation 'of the Commun'ity· School:_ 
Dist;rict of Deer Isle and ston,f.ngton 

. invalidate school union :ff:76?" • 

: For· ~he purp~ses of this. question, we ass-um~ Schoo~ union #76 
-was /formally created. of course., if School Ulion #76 was not formally 
crea'ted, then formation of the refere~e community school distri,ct 

I • • • 

ti 
1 

-• I• 
I .y 

Brooklin., Deer Isie, Sedgwick, Stonington. 

Although request was made of the Department of Educational 
and Cultural services for formal evidence as to the creation 
of School Ulion #76, none has bean found . 

Before doing so, the commtssioner must obtain the approval of 
the community. school~..dom~ as well as the approval of the 
school offic:i:,als· of the other administrative units involved. 
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did. not "invalidate" the union. • since the tieer Isle-Stonington 
community school District employed more than 35 ·teachers, it 

Qlalified to employ a superintendent of schools. 20 M.R.s.A. § 151, 
sub:..§ 2. Also, see the provisions of 20 M.R.S.A·. § _359 authoriz i ng 
a community school committee to select a superintendent of schools. · 
Following creation of the Deer Isle-ston'ington.Community School 
•nistrict, action should have been taken either by the Commissioner 
of the Department of Educational·and cultural services _pursuant to 
the provisions of 20 M.R.S.A .. § 151 or by the community _school 
committee pursuant t .o the provisionEt of· 20 M.R.s.A. § 359 . to 
recons~i~ute the school union for purposes of employing a . 
superintendent of schools. To the extent that the union was · . 
not ·,·reconstituted, and again assuming that the union _was formally 
cre·ated in the first: place, ·_we doubt t.hat School union #76 existed 
following· creation- of ~he Deer tale-Stonington community·s~hool 
District. . • • . . 

2 •• "Can 
more 
be a 

a comm~nity sqhool ·district, which employs 
than 35 teachers, -and several single ~owns 
legally constit;uted school union?" • . : .• • .. • 

. • Title 20,· section 359 · authorizes a community school committee 
to .employ itf1 own .superintendent for the community schO(?l or · school~. 

'· . ' • 

11'1'he superintendent ·of the community · school • .. 
. or schools ahal.l ·be .selectea by the c011UDunity. • .' 
• school committee and shall have the same · . -.. : ·. 

• dut'iea, power and .responsibilities with · . · · ·._· .' . ·'.: 
J;'.espect to said -school or schools and thci.r - ,:'_ .· 
committee as are presc:tibed :by law for public :: •.-
school sup~rintendents.! .· . • • -· ·. 

. 'l'he ~rovisions of "20 . M.R .s ~A.·. § 151," • sub--_;§ 1~ specify that 
existing supervisory unions employing .over 35 teachers shall not 
be regroupe~- unless the proposed regrouping $hall have . first. been 
approved by a majority of the. ~chool committee members in the. :_. 
-administrative units involved • . Moreover, the provisions of 20 ·._ 
·M.R.S.A. § 151, · aub-§ 4, specify. that when existing community •• 
school districts employ less than 35 teachers, the Commissioner . . 
may order- a combination of types of a~inistrative unita j for the 
purpose of.forming a supe~visory unit provided such combination 
is approved by the community school committees· and the ·school 

.: officia·ls of the other administrative · units involved. · • • 

. • .. -~hus, a community school district which employes more ·than 
·35 teachers may be combined with other administrative unite pro
vided there is approv~l· of such combination by all ·the school 
·systems ;involved. 

/ 
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3. • ''Who decides that. sucb a union sha 11 be so 
constituted? The Commissioner? The school 
committee· members of each administrative • 
unit? or both?" • 

By use of .the words ~•such a union," we assume you me·an one 
comprised of a community school district and separate municipali-. 
ties. ~ccording to the.provisions of 20 M.R.s.A. § 151, it is the 
duty of the Commissioner of Educational and. cultural Services to 
"adjust the groupclii.g.J of school administrative units within· the 
state11 int~ .. supervisory· unions in accordance with statutory criteria, 
subject to approval of the. schooi systems involved. •_'Therefore, the 
answer to this question is that the decision rests upon affirmative 
action by the commissioner in conjunction with affirmative _action 
by the school of.fi~iala ~f the school sys,tems involved. 

4.· • "If a·-community school district: does: not ~et ... 
·: the requirements · of section 151 for ·1:he fo.rma.:.. • .. 
. ·tiori of· a· .sup~J"visory union, must it pe joined· .": 
'. with other towns for the purpose of hiring· a .. ·: --~ 
... superintendent?i' .. . . • · .. · : • • • 

. ,• ' . . ' . . . ' ' . ' . . . . . : . . . ' . : . 

. The question uses the. word· •11must· .. ·" viz,: .must the· ·comniu.nity 
school district·be joined with.other towns if the ·distr~ct does 
not meet t·he ·requirements of 20 M.R.s.A. § 151 respecting ·the 
number of· teachers. it employs •. The prov1~sions of 20 M.R.S.A. 
§ 151, sub-§, ~·. c~ntrql·. • • • . .. , ·. :. . • 

"Where school Administr~tive ri:Lstricts· o~ . 
community school districts exist-and.they· 
employ less· than 3:5 teachers, the . ·.• • •• 
commiasio~~r may o·rder the c~ination of 

· any type of administrative units to form 
a supervisory unit. if such. combination 

• :'as is proposed is approved by• the school 
coml'llittees, community school committees 

·and school directors·involved." 

Whenever a community school.distri~t does n~ meet the 
.requi,reme.nts· of § lSi, the commissioner of Educational and .. 
Cultural services may comblne the district with Qt~er school 
systems provided the community school committee ~nvolved ana the 
school. officia·ls of the other administrative units . involved ap.prove 
the combination. Whether such a combination •11must 11 .. be realized 
is a decision for both the commissioner and appropriate local 
school officials. I 

I 
I 
i' 

,. 
·. -



.. 

.Page 4 

5. . "If a. community ~ahool district ~eeta all 
requirements for the· formation of a 
supervisory union, may its · directors elect 
to form a union with other towns? 11

. 

' ' • ' 
' ' . 

.• "This question appears to be another way of stating question 
·#2 •. The answer to question #2 equally applies to this question. 

6. "If a community school district decides to . 
employ its own superintendent· of schools, 
what .is the. status of _the two .towns no 
longer included in the supervisory union · 
with the cORUDunity school district?'' · . • 

• ' • • • .. . •: .•. l . • .•. • • • • : • · ... ' • ·, · :· _: ; •• 

The · two towp.s· would not be a part of a supetvlsog union. 
:In such instances, the school officials of the two municipalities 
should contact the Commissioner of Educationa1 ·and culturat ·services, . 
requesting him to -exerci~e .his statutory authority in 20· M.R.s.A • 
. § ·151~ ····-: , '-.·."·· :· :._ .• ... · • 

-: .. ' .. 
7. · "What alte.rnatives . are a·vailable -to these ·two 

towns under· the ~aw?" . .-. . .. • • . , 

In the first ina:;tan~e-, ·this . question involves· an administrative
matter for the commissioner· and the local school officials involved. 

· The. ne,xt step, whether. ·proposed alternatives are available in light 
of 20 M.R.S~A·.- § l5liis .· a question of _iaw we would ~ntertain _when 
.facts are known. • • · • • 

8. .•If School un:i.on #.76, ·· ._··c~nsisting ~f B~ookli.n~ 
-Sedgwick, and· th~ ·COIQll\un~ty school D-istrict .. 
of Deer Isle9'."stonington, is a -legal .entity_ •. 
does the Community School District have veto· 
power in the election of a s~perintendent of . 
schools by virtue of .employing more than half 
of the teachers and paying more than half the 
sala~y of the superintendent?• • 

• In light of the answers -given to .the first question, no 
:e.-nswer ·is required respecting th.is ques1;~on. 

JWBJ.r./e c 

JOHN W • BENOIT·, JR. 
Deputy Attorney General 

I· 
I 


