MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



¢

~

'Febrtary"€;51975ff
o 8. Glenn Starbird, Jr., Deputy Comm. Indian Affairs\

‘ Leon V. Walker, Jr., Assistant Attorney General -
Title to Nicatow Island-Medway

&

‘Your. summary of information shows, that Nicatow was one -
of the original Islands in the Penobscot River, reserved for
the Penobscot Indians.under the Treaties, ‘of '1818 and 1820. It
is located in the Tawn of Medway. formerly A Range 6. Resolves,
1928, ch. 48, authorized the Pencbscot Tribe to sell it to the;
purchasers of the south half of A Range 6. . It was mentioned bg
Thoreau in 1846 as the Jlast of the Indian Islanda, when he -
stopped at Meduay on his trip to Katahdxn, and was evidently,
still an Indian Island in that year.: L

- Mention of the Ieland next appears in council Order 169,_‘g
‘of October 27, 1915, which authorized the Land Agent to’'convey
the Island to Charles W. Mullen of Bangor.- On page 33 of the
Report of the Forest Commissioner for 1915-16, it is recorded -
. that the Island was sold under the- dlrection of the Governor,
“and council. Co :

' Whether thxs counc11 owder was sufﬁic;ent to legally ;eﬁ““i
.' convey the state's right, title and interest in the Island to .. .-
Mullen, in the absence of an Act of the Legislature authorizing
the conveyance,. is dubious. It was sufficient, however, to - ...~
pass color of title to him, and.since the title has been un~ - “" "
contested for more than 40 years, it may not now be contested,__.}f’
and 'is vested in his heirs and ass;gne. ( 14 M.R.S.A. § 815).
This applies equally to the assignees of Mullen.

1.  Northrn Finance COrporatlon. 'to whom he conveyed on::
.Decembexr 6, 1915, by warranty deed that part of Nichatow Islang
‘that may be flowed or flooded by consequence of the execution of
a dam across the Pehobscot River between Mattawamkeag and Woodville, and

2. -Pencbscot Power Co, to whom on October 30, 1922, Mullen
conveyed an easement over a 20-foot strip acposs the Island, 10
feet on each side of the power line.

The Question regarding Northern Finance's land is (1) whether
any land was flowed or flooded by erection of a dam, and (2) if
so, just what the land consists of, and where it is located,



.-

The location of Penobscot Power's easement should be

-easily located.

The last queSulon you present. is the present status of

‘the interest.of the McLaughlin Brothers in Nicatow Island.

" on June 10, 1924, charles Mullen conveyed, by release
deed, all of Nicatow Island, with the exception of the interests .
conveyed to Northern Power and Penobscot Power. His wife Helen
did not release her dower, ,interest, but Charls died in 1924, and
by will left all the,rast, residue and remaindsr of his estate

- to his wife, and in 1931 she executed a release deed to Bertha

'B. McNeil by which she released her dower interest. Bertha

McNeil then conveyed, by release deed dated July 9, 1932, to
P.E. McLaughlin and R.H. McLaughlin,-"the whole of Nicatow Island
except the easement and deed granted as descrihed“ above..

These varioua transactions are recorded as descrihed

in your memorandum, which further states that the MclLaughlins
are still alive and own this land.-

o

In my'op;nion'their title is valid..
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