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•· ✓ 

Fred E. Holt, .ccmmissioner 

Donald G. Alexander, Assistant 

February 5, 197s 

Forestry 

Attorney Gen~ral 

Jurisdid-tion over· certain parcels. of state Po.rest Land 

The correspondence you have supplied with your December 
18 memo to.the Attorney General appears to raise three differ-
ences of i_nterpretation which are appropriate_ for resolution •., 
by a legal opinion. 

1. Does· 12 .M.R.S.A. § 5014 include authority to delegate 
to the Bureau of PUblic Lands resP9nsibility for lands acquired 
pursuan~·to 12 M.R.S.A. § 512? Yes. 

section 512. is not among those provisions of iaw specifically 
listed in section 5014 as. ·subject t~· delegation.· ·Fur~her, § 512, 
though amended by the same Act which adopted 5 · 5014 (P.L.· 1973, c. 
460) specifically mentions the director of the Bureau of Forestry 
as· the person responsible for acquirlng land pursuant.to§ ·s12. 
This is significant because most provisions of Chapter 460 • 
which tended to broaden administrative·authority refe~ to :the 
.commissioner o.f conservation. 

However, "to ascertain ·th,e intent of the Legislature · all· 
parts of the statute in question must.l:>e ~a.ken into con~id­
era t~on ~ It R.egge.,e V. Lunder Shoe i>roducts 'corp~, ~. ,. 241 
A.2d ao2,· sos· (19~8)1'Frost v.'Lucex ,·'·Me~,·231 A.2d .44i, 446 
(1967) 7 Cloutier v. Anct'il ,' ·155 Me~ '300, 304,: 154 A~2d 75 . • 
(1959). Looking_· at ·'l'itl-e· 12 as a ;whole a ~lear intent to··grant 
the Commissioner of' conservation broad a'uthor'i'ty to delegate 
functions is evident. Section 504 s~cifically inclucies "land 
acquired under • section 512" and. stat'~ • that such land shall be 
controlled 'by the Commissioner of cons~rvation. Further,· § 504 
is itemized unde~ the delegation authqri.i;y of.§ 5014. 'l'he 
legislative intent to gr~nt wide delega~ion of au~hority is 
reaff~rmed in. P.L. 1973, c. 628.§ 19, which amended.certain laws 
related to public lands,. including §:512~ and stated; "Nothing 
in this Act shall be interpreted to prevent or affect the 
exercise of the powe.r 11rested in the Commissione.; ·of the Depart­
ment of conservation to delegate powers, duties, rigll~s and 
responsibilities with r~spect to public lots or other puJJlic 
lands# pursuant to Title 12, section 5014 ... •" 
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Because of the several legislative statements .of intent for 
bO<>ad authority to delegate, the interpretation that§ 5014 
includes authority to delegat~ to the au.reau of Public Lands 
responail)ility for lands acquired purauant to § • .512 appears best 
suited to accomplish the· objectives of the statute [c'• f. pavie 
v. State, Me., 306 ~.2d 127 (1973)1 In re Geo~ye w. Jewett & Son, 
Inc., Me., -26l°A.2d 421 (-1$70)) . under this interpretation, 
the .Director of the Bureau of Forestry retains authority to 
acqu'ire la~d pursuant to§ 512, );)ut ·oncie acqu:J.red, &uthority 
to'administer the land may be ael~gated by the·commiseloner of 
conaervation P,ursuan~ to S 5014. , •• • : 

2. Does tbe ·purpose for which Jand was accepted by council Order 
or . the fact ·that ~• acc~pt.ance by Co~~il . Order is d'il'ected to 
the Jtorest Commiaaioner: affect the·capac:ity of the Commisaioar 
of conaervation to delegate ;-eaponsibifity pu.reuant _.'to s 5014? 

. ,· .· . 

Answer, No. 

niacuasion1 

'l'be commissioner .of ·conservat~on i• b~ad ·of the Depart;ment 
containing the Bureau of Forestry and ie pJ:"ovided. with au~ority 
over all public land& pursuant to .§ :504, the~efor~ the. c9mmiseioner· 
of conaervation is the· proper legal ,aucceesor to the Porest 
·c0fflllliaaioner in fulfilling -~he resp~ns'ipility assigned by the 
co1.1ncil Orders, and ·be · can delegate such reaponaibility pw:suant 
to§ 5014~ • • • 

• 3. can the commisaioner· of conservation delegate·· to the 
aureau of PW:>lic Lands control of lands acquired by the· Maine 
Fore11t Authori-ty p11.rsuant to 12 M.l\.S.A. S 1701, et aeq.? No. 

Discussion, 

Lands acquired by the Maine Porest·Authority are not sUbject 
to§ 504 which specifically excludes "lands the inanagement _and 
cont.Id. of which is . . . otherwise provided for by law. " 
Management and ·contlli of .Maine Forest ~~thority lands is pro~ 
vided for by 12 M.a.s.A. § 1701 et seq.· 

Even assuming, arguendo, that roreat Authority lands -are lands 
"owned by the State". pursuant to § 504, • there .is no express capacity 
to delegate responsibi!ity for Forest Authority lands in§ 5014. 
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To asswne such authority by implication wol:lld be to assume 
that the conservation commissioner could, by a&ninistrative 
fiat, abolish the For~st Authority created by Chapter 217 
of Title 1·2 by taking away :Lte · ian~s and its responsibilities. 
A strong· atatemeni: o.f. legiala.tive intent. would l:te required to 
sup,POJ:t &Qch ~ cons~ruction, Slaney v, Rit~al, ~e., 312, A,2d 
522, 527 (1973). No such statement exists, and evidence of 
a contrary intent appears from the fact that the·Porest Authority 
was retained as a separate entity by Chapter 460 and its lands • 
were not lieted with other state lands for cie1·egation of control 
pursuant to S 5014. • 

DGA/mf 
pohald G. Alexander 
Assistant Attor~ey General 


