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February 3, 1975 

earl Lawa, Executive Director 
Saco River corridor commission 
corniah, Maine 

ae, Appointment of commiaaionera 

.Dear earl: 
. : . 

wu have ~ired•• to wh~ther section 4 of the 
enabling act of the saco River corridor commiaa:Lon (R&S.r.. 
1973, Chapter 150) requ:L~•a or merely permits ~•r munici
palities to appo:Lnt.rep,:"a■ent:attv•• to the ·commisaion. 

The comm:l.sa.ion 1• a regional :t'89'ulatory body cAeaig-ned 
to regulate land uae within the saao Rivei: corridor. The 
corridor i• define,4-in· section 3 of 'the enabling ·act and 
_includ.~• generally ·1ancsa bound~ the saco, oaa:Lppee and 
Lit.ti.• oaaippee- .aivers.. secti~ 4 of t1-• act provide• that 
implementation of .the act shall !be throu9h _the commiaaion. 
',J.'he act further reads; : 

"The comiaaion_ aha'J:J. conaiat of one .member and one 
alternate·from each municipality whoae jur:l.adiction 
includes lands or bOdiea of water enco.mpaaaed·by the 
saco Rive co:r::r::l.do:r:. AppOintmente to the commiaaion 
•b•ll be made by the municipal officer• of: each 
municipality .•• •. Jempha•i~ supplied).· 

The u•• of the word •shall" :t.n sec:t.:Lon 4· impoeea a duty 
on member.municipalities to appoint membei:a·and alternates 
to the_commisaion. • 

"In common or ordinary parl~c• ana in it• ordinary 
signif:Lc:ation. the term "ahall11 ia a word of command, 
and one which has always or muat· be g:Lv• a compulsory 
meaning; as denoting obl_igation. It bu a peremptory . 
meaning, and ia 9enerally imperative or mandatory. :rt 
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naa .the invariable aignificance of excluding the idea 
of diacretion, and baa the aignificance of OpeJ:"ating 
~~ impoae a duty which may·b• enforced, particularly 
if public policy i• in favor of this •aning or when 
addreaaecl to public • otfic ialit ,'. or. where a public interest 
i• involved or-where the public or peraona have rights • 

·which. ought to be exerciaed or -enforced unleas a contrary 
intent appear■ ." Black'• Law Dictionary (4th Bd. 1951) 
quoting People v. o.•aourke, 124 cal.App. 752~ 13 P.2d 
999·,.-. 992. 

such• duty a.-. conaiatent with the purpoae of the 
act. since the commiaaion can regulate land u•• withingthe 
boun4ari•• of member municipalities, citi•en• of each such 
municipality are entitl_, to adequate repreaentation on -the 
commi•a1on. Municipal officer■ cannot elect ~ot to participate 
in the Commi•aion•a activitiea and thereby effectively diaen
franchi•e citia•n• thezoeof. It~• -clear in thi• caae-that 
puJ:,11c off~oiala, public in~ereet and pu~lic right• are 
involvec,. 'l'he municipal offlci•l• o! the member municipaliti•• 
are, therefore, required to:· appoint member■ to th• commil■ion. 

very truly youre, 

~ohn M.a. Patwaon 
Aaaiata~t Attorney General 
Bnvironmental Protection Diviaion 


