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~}\'J Jarmary 10, 1975 

Nicholas L. caraganis, Directer Personnel 

Robert J. Stolt, Assistant 

Selective c~rtification 

SYLL..Z\BUS: 

The selective certification procedure authorized by 
Personnel Rules 8.2 and 8.3a is not negated by 5 M .• R.S.A. § 674, 
the veterans pref.arence section of the civil service law. The 
pepartment of Personnel may certify eligibles from a selective 
certification register in accordance with the provisions of 
Rµ),e 8 without violating the veterans preference provision of 
the civil service law. 5, M.R.S.A. § 674. 

FACTS: 

The Commissioner of Educational and Cultural Services has, 
pursuant to Personnel Rules 8.2 and 8.3a, requested selective 
certification of women eligibles for ,:;onsideration as affirm.­
ative action officer of his department. The Department of 
Personna7 based upon written statements, submitted by the 
commissioner of Educat.ional and Cultural Services, has con­
cluded that the selective certification requested would best 
serve the interest of the State. 

~3TIONS AND ANSWERS: 

1. Whether the veterans preference section of the civil 
service law, 5 M.R.S.A. § 674, negates the right of the vacious 
departments of State Government to utilize the selective certifi­
cation provisions of Department of Personnel Rule 8.3a? No .. 

2. May the Personnel Board authorize a selective certifica­
tion of women for consideration as affirmative action off ice:c oJ: 
the Department of Educational and Cultural Services? Yes, pro­
vided such authorization is effectuated in accordance with the 
probedures established by Rule 8 of the Department of p,9rsonnel 
Rules. 

REASONS: 

The veterans preference section of the civil service law, 
5 M.R.S.A. § 674, is only applicable to appointments made on an 
nopen com?etitive basis." 
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"In making appointments to and retention 
in any position on an open competitive basis 
in the classified service, preference shall 
be given to veterans of the armed forces of 
the U-.nited States.. • • • " Section 674. 

It is within the authority of the Personnel Board to use Rule 8.3a 
selective certification procedures when in the Board's judgment 
the facts presented merit selective certification of eligibles 
as opposed to certification for appointment on an open compet­
itive or other baais. 

"Eligibles shall be certified in strict order 
of standing without regard to sex or special 
qualifications, except that where a lLnitation 
to one sex o~ a requirem3nt of special qualifi­
cations is specified by the appointing authority 
in his written request and the director is 
satisfied that the facts and reasons specified 
warrant such action, certification may be limited 
to the sex specified, or to eli9i.bles possessing 
the special qualifications. 11 Rule 8 .. 3a.o 

Here there is no conflict between Rule 8.3a and 5 M.R.S.A. § 674. 
In addition,there is no factu~l reason to presume that the 
selective certification procedure approved for use, in this 
instance, by t...1-1e Personnel Board is not the appropriate procedure 
to serve the best interest of the State. 

ROBERT J. STOLT 
Assistant Attorney Gem~ral 
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