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December 20,, 1974 

Asa A .. oo.rcdon, 

Robert J .. Stolt.,. Assistant 

Educational and cultura 1 Ser~J"ices 

Attorney General 

status of Bureau Heads "tu'1der 20 H.R .. S..A .. § 1-B ... 5 

To the e.xt.ent. of conflict between the "Personnel Law .. ,. 5 
M .. R.S.A. § 551., at seq. and 20 M.R.S..A. § 1-B .. 5, t.he latter 
controls. section 1-B .. 5 bureau di.rectors., serving at the 
pleasure of the COfflnlissioo.er may be removed without cause 
without otherwise affecting their classified status. 

FACTS: 

The Departn'.tent of Educational and cultural services seeks 
our opinion to .resolve an apparent conf l.ict in 20 M.R.S .,A.. § 1-B. 5 
which requires certain bureau heads to be appointed by the 
C~ssioner subject to the Personnel Law,. but service by those 
appointed is tobe at the p.leasura of the COGAi.asioner. 

2, UBST!ONS 1uID ANSWER.S t. t l. Whether the last phrase of 20 M.R.S.A ... § 1-B .. 5 hto 
se..rva at the pleasttre of the Cowaissicneru has meaning? Yes. 

• 

2. If so, whether the-Commissioner-may remove bureau beads 
appointed pursuant t.o 20 t:].R.S .. A. § 1-B.5 without cause even 
though they were appointed subject to the Personnel Law? Yes. 

R.E..:i\.SONS::: 

The provisions of 20 M.R.S ,.A. § 1-B.5.,. giving the 
CO-l~.missioner of the Department 0£ Educational and Cultural 
Services the power to establish usu.ch other bureaus as fhe} 
deems necess.a.r-,.1 to fulfill the duties of the department_. and 
to appoint such bureau directors 1•~bject, to the F:!;:CS~~l l,,al!, 
to serve at the lea.sure of the comnrl.ssioner" are in conflict 
with the pre-e.xist:&.ng prov siona o too "personnel law." 5 
M.R.S.A. § 551, et sag. 

'J.lhe ri1las of statuto;ry construction to be followed are: 

l. Legislative intent; 
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2. The latest legislative expression prevails by an 
i,.,ipliad repeal 0£ the earlier expx.·ession to t.he e;;<tent of t.ha 
conflict. see stat.a ~, .. London., 156 Me .. 123,11 152 A.2d 150 (1960) r 
:!?ullar v .. state., i1e .. , 202 l\,.2d 848 (1971); state v .. Ferris,. ~le .. u 

284 A .. 2d 238 (1941); and ~.ttorne}i cienera1•.1ioa1:11io_!!, July 25. 1968 .. 

Bere the Legislature. aware of the e.,"'(istence and scope oi: 
the "Personnel Law" ,. gave the Comll\issione.r the power to create 
such other l:n:u:aaus as be deemed necessarv t.o £ulf ill the duties 
and obligation$ of th.a depa:ctment,. Implicit. in the Comm.issione:r's 
power to establish such buraaus is t.he power to disma..'¥).t.le · them .. 
The Legislature therefore required appointment. of bureau directors 
undar the ~.-rsonnel . Law• but limited their service in such posi­
tions to the pleasure cf .the Commis.sioner ... 

Under the nilas of construction m.ent.ioned above, the intent. 
of the Legislature must be given effect.. Because section .l.-B .. 5 
does not conflict with tile entire "Personnel Law," 5 M.R.S ..A. 
§ 551, et s-aq, but only with the provisions of 5 M .. R.S.A. § 671, 
et seq, esp,8'cially § 671,. the classified status of the individuals 
who serve as § l-B.5 bureau directors is not other-,;1ise affected. 

The conflict between § · 1-B.5 and the 11Personnel taw 11 

relates to the removal of bureau di.rectors without cause.. In 
t.,~. respect.,. under the fun~ntal rules of st.atutor.1 construc­
tion § 1-B.5 controls. The § 1-B .. 5 bureau directors serve in 
th.air capacity as bureau directors at the pleasure of the 
Co.Uillissioner. Ee may remc,ve tbe-m from such posit.ions without 
cause. 

ROBERT J. STOLT 
Assistant Attorney General 

RJS/ec 


