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V> - December 20, 1974
Asa A. Coxdon, Deputy Cofmissioner Bducational and Cultural Services)

Robert J. Stolt, Assistant Attornay General

Status of Bureau Heads under 20 M,R.S.A. § 1-B.5

SYLIBAUS 2

To the oxtent of conlict between the “Personnel Law,®™ S
M.,R.85.A. § 551, et seg. and 20 M.R.5.A, § 1-B.5, the lattex
controls. Section 1-B.5 bureau directors, serving at ths
pleasurs of the Commissioner may be removed without cause

without otherwise affecting their classified status.

FACTS:

The Department of Educational and Cultural Sexvices seeks
oux¥ opinion to resolve an apparent conflict in 20 M.R.5.A. § 1-B.5
which requirss certain bureau heads to be appointed by the
Commissioner subject to the Personnel Law, but sexvice by thossa
appointed is to be at the pleasure of the Commissionsx.

QUESTICHS AND ANSWERS s

1. Whether the last phrase of 20 M.R.S.A, § 1-B.5 “to
serve at the pleasurs of the Commissioner® has meaning? Yes.

2. If so, whether the Commizsioner may remove bureau heads
appointed pursuant to 20 B.R.8.3A, § 1-B.5 without couse even
though they ware appointed subiject to the Perasonnel Law? Yes.

FEASCONS ¢

The provisions of 20 M.R.S5.A. § 1-B.5, giving the
Commissionex of the Department of Zducational and Cultural
Szzvices the power Lo establish “such other burcans as [hel
deems necessaxy to fulfill the duties of the depariment® and
to appoint such bursau divectors "subisct to the personnel law,
Lo sexrve at the plsasure of the commissionex® are in contflict
With Lhe oro-existing piovisions of che “personnel law.” 5
H.R.8.8. § 551, ot ssg.

The zules of statutory construction to be followed are:

1. Iegislative intent:
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2. The latest legislative expression prevails by an
implied zepesal of the earlier expression to the extent of the
conflick. See State v, London, 156 Me, 123, 152 A.24 150 (1260);
Fullexr v, Stats, Me,, 282 A.2d 848 {[1971): sitate v, Ferris, Me.,

J84 h.24 2588 (1941):; and Atkorney General'a (pinion, ouiy 25. 1968.

Bexe the Legislature, sware of the existence and scops of
tha *perxsonnal Law,” gave the Commissionexr the power to creats
sucn other bursaus as he deened necssssry o Zulfill the duties
and obligations of the depariment., Implicit in the Commissioner's

. power to estzblish sueh bureans 13 the power to diszmantle them,

The Lagislaturse therafore reguized appointment of bureau directors
under the Fexsonnel Law, bub limited their service in such posi-
tions to the pleasure ©f the Coamissioner,

- tndexr the xrules of construction mentioned abova, the intent.

af the Ilagislature must be glven esifect. Boecause sactien 1-B.3

does not conflict with the entire *"Personnel &aw," 5 H.R.S.A.

§ 551, et =3aqg, but only with the provisions of 5 M, R.5.h. § 671,
at saqg, espec1ally 8§ 671, the mlaasafﬁad status mf the individuals
who sarva a8 § 1-8. 5 bureau directoxs is aat ctherwise affected,

T&a conflict between § 1~B.5 and the “Perscnnel Law®
zelates to the removal of bureaun directors without cause. In
this respect, under ths fundemental rules of statutory consiyric..
tion § 1-B.B3 conktrols., The § 1-B.5 burean directors ssrve in '

- theair capacity as bursau directors at the pleasure of the

Comaissioner. He may remove them from such positions without
Cause,
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