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•·· ~ STATE OF MAINE 

lnter--Depa~tmental Memorandum Date ·necember· 12, 1974 

~ 0 uohn v. Keaney , chairman 
I I ----- --------"---'---"-- =-..c."-'----=c..-- Industrial Accident commjssior 

~~TOm. Leon v, walker, ,Jr., Assistant 

Subject ___ A_g.;_:t_i _c_u_l_t_u_r_a_l_ Em_::;__pl_o..:cy_e_r_s _________________ _ _ _ _ __ _ 

:·-. = = ======= .. =. = === ======= .. ==. =. =-.,_"= .. ===.,=,.=============·,,. :··! 
... '.. . . 

You ask ·whether·'or· not ag.ricult~ra.l ·.etnployers of other than. 
seasonal or casual workers fall within the compulsory. provisions
of _39 M,R,S.A~ § 21.. The answer is yes,· except as __ noted below."· . 

C'' ', , , • •. •. · ,:';:•·' '•:• · ''"'!'~ ••:.::·,:./:..·. ':;:;';. ,•, :•: .. '._ :_•• '-::i•.:<~;'.,~; . .-: · \•,;(,,:.<::/:: i·:.< •_.:·.• :::.-::\ ·•·,::'.: _: '_.:.:<.,:i.-:·i:-:: "::t. ·:.• ·:.:, ~,/•,.}-;_•_,\,~:• •:, >. :.· •. ::-·•: • .. : 
-'..:·> ·.-.'·.··. :·->_--;-~_39,:·r,,:~-R~·S,A.~- §_::3 ·_cove,t"s ·'insta:nce.s·wri,ei;e;·_:1,.n.:~.n··ac;:'!::,ion. at __ l~~ -_·.···.· .. •· • 

.• • .. ·, : • ' • • • • : . • • • • • ' . ·• • • .' • '·• •. • .• - • • • • • . l . •. ~ • • . • ... • · • ' . . • • • • · • • · , • -~ · • ' ' - • • ' • • • t ' " . . · · .. • · " • • "• - • " , • • ... · · • · 

, • . .. _-. ·_. ·.tc;:,_· rec.over.· _p.ainag~s ·for··p~rspnal .,ip.ju:rtes_. su~tained by -an employee_· • -:-. :_· :··, :· 
-- ...;_-_-_.•_' :i_: ·: R?_·: __ aff:!d~~:~:/~.~~P~:~~~~~/:. ~ -4ef .- _th~\~~~km~-~---~-~--,~o~~~ns~ ~-~-~~--)~.:c~_/\ ·:\-'.-/ ~--.'.> ;/./:\.:: 

·._. ·:·:. ··_._-_-:- :the'. empl.oyer:·m!!l:Y°-:-ho_t·:'-µse·:·:~'~ ;-a:.'.:defen.se_,\.···(1-)'"_. that/:the_:_."employee':''Was_··-:·.i:·· _._-::,::---, ·<. 
o " • • " " • •• • '" • ' ' , • ~• • ," • • f ,. • • "' ' • • ••• - • '•• \. • • • • ~ • "l' ,\.,_ • • ''" • •• , . • ' • • • • • • • . . , . . . . . • -• 

.• • :: ·:· :·: negligent;. (2J ·-: . .that·-.the:._ihju.ry .:wa_s-.. :caus_ed 'by:. th~-. negligence :of_ a;_:-~·- .. : .. :.· ··:,.:.:. 
.. · .. :· ... . · .. fellow,;,.emp°loyee_I.··.': (3f .. 'th2!,°t:. ·:,tlie~ ... ~mploy~e. ·,::h,{s_·· a·s·s_iµned.: .:the_. ri"sk·~• ; ·.:: . . • <.,: :/.' · .'. •_··: __ • 

-: • - ·, ,•·· e~ployeris: liabili.ty.insurance'poii'cy ' ., '. ··.- •••. ,. . ••• '. 
II 

Section 21 of the Act, ·which contains the compulsory provisions 
of th_e law, pro~ides: . 

. , . · :: ·•··. ~.•:'.:·•··- .. f if ~~;:;;;f ~~f ~i~~!::f ;;=;~~J;;f d{f ;>,\\\{:: • .. ·.•,:: 
• •• se~tions· 21 to 21 with -r~spect· to. empi'oyees ·_· • • •• • • 

other than one enga ged in domestic service 
or in a griculture as seasonal or casual farm· 
laborers, subject t9 the provisions __ her~in- .. 

. . .. • •. :_ ·.· : _; ,.. . . .. .. . . .-.-..:, after-· st.a teo.:.-'._·,---:;I,·:;_;: >-: ·· ·.;_ .. i ·:.--·:·_.,::_ .. ;_·· .. • •. ·:·: :··/·/: ·_: ·.: ·-.. / :::· :. :: ,·< · .. :·_. :_--: .. :-

.·. ·--:\': ... _._ ':.::-/:-i:~·\_-'_. ·_·u~hy·_ :e~;-{6;~:;:'_.:L~ci': h~~~ .. :-;-ri:.t.::::.:~:~.c~~~~:.:-:~~~- '. ~~~!¢~'~·:-- ·-.',(·:~~>-:;-:'}';:_: ... .- . . ,_. ·: ·,:.:::-
• • ·, -~- --.· • -.· .'.: :-::: :.· -:_of· _co~pensat·iort :~der'·.· se6tiori_s.· •• 21- _·to:~ 7,"_shali, ;::-: \;.> · :·-: ·-_:· • .. : :· . _:' (· 

. ..... •' " in· a · civil- -actioh brought,,by :·the employee :i::. ··:· ·:: ;, ._.. . ·•. ' 
other than one· enqa ged ·in· domestic service ,", 
or .i:n ag riculture as'-a seasonal. or casual ·:·:· •. 
farm laborer to recover for personal injuries 
for _injuries or death arising out of and in 
the course of ·his employment, .not be entitled 
to the defenses set forth in se_ction 3. . . . 11 
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.) 

section.21 _has two separate provisions. 

. ·, .'. :·: •• __ .• _ ... 'Th~{:c~~p~iii6~y· :lang~~g~·.: ~~p~-ar~ 'in' the ·f1rst·-~·par'agraph . of'~~·· .... ·:,:,>. 

section 21. It is forcefully specific in stating 'that all 
employers, other than those specified, shall be sub i ect to this 
Act .. This includes ·employers of employees in agricu~ture .otmr' 

.. ,/.:_.-,: ~t~h'~t'.'\:~f ,·tri;rir~t?~"<>=•< ·:: )i}>.:,.• }::;•-:_:,:< Cv••-:/,·:.::,•·· 

.•• • \: ; ••• -•:'· });/'C'?~? .~ll~; 1.?\"~~1,?? 0r tc~it~•-r-~~tt i: .>· ? • { ·• ::..:, •. ·_ .. ·. , 
•• .. • • • •• •• .. :r.-·.: ..... •• • .... , • .... _,"Section 3 • shall ·not· apply to act1ons • .. . ·· · ·'· .. • · · ,· . .. • · : ·:-= 

·_···::.~-'~:f:- -~_;::.:_:_:,,· .. :::_;·)'./i'i•:_-.:i·:r~;':::::_::·::;·~~t·~~-~o~~i .. '·_·~~rri-~·g~~:-:::f~~),t~'f-···~~-:J~~\~.·~·-_~~~~7~t\i: .• ~:-:.:\.-\:_:·•:·\.~_;:}::-:·: i;.· :_ .. _:' .. \\ 
. _. .......... · .... · .. __ ...... ,::.:said., .. -,.or. for- _dea.th .. resulting. from. such • .. · .. ·,: . : •· .. : •.. . ; ._ -: .: . -- .~: .. 

S,:ti~t~~il~'.f if){ i!f ~f t~~~~E*t[ij-~I~~~l2~f:~if ?_
1:i(:%jl'.if }::s:}iJ!, 

• • · ·: ._.. ,···.-:·,-,:·:-::-·The -law:::does,·n·ot:• ·favor ·:repea1-.::·of··:a, · part"' of .. -.. a :s·ta·tute· :,hy·: '· :· .•• _. ·.:. :"_, .· ..... 
: :~··.::..~·-·_··-;:~~· •_,_. :· .. ·· : . . • .. ·~.· ··,· ...... -: . ........ _ ..... ·--=-~- " .. ·--· ..... : .. ·. ,•· .... -~· ..... ·· .. . -:· ...... -- .. : :· ·: .......... ... • . • 
• _ ... • .·.- · • implicati:on~ :i.f -that_. portion:· ca-ri be 'coristrued · t..o :_ operate · iii':· ··. :·:-:,-:,:·-.,_. :\. :_·:: 

harmony with a provision·enacteci at a- la_ter date· .. •• With this • .. .... 
principle in mind, · .it does no unacceptable. violence to _ei th~r 
paragraph of-section 21. to read into its mandatory provisions 
an ex~eption created by section 4 ·for an empioyer 11who is 
covered by an ·employer'~ liability insurance_ policy .with total . . .. __ 

(: limits'. not_-, .. ~es·s:-·~han·:$.2~~oqo ·:and medic_af .. ·payment:c,over~g~ ·of .. :nC?'t'.·-. < -:_ .; ·.:· ,.-, 

.. E• . • •. }!":' 1'f ~ll• •• $f ~??:; ;°!;:,'f t: .. f .• \' \ :{ ,\:> •·· .·-:: ·; <<::· '.· \ ••. ; ,:_··< '. ,_. ,:;'.; }>;: )Si. : ••• 
• .. · Lm4j~/rid:. -< ·· -,·. -· ..... ·.· .. · •. · . . ... _._ ,. ·,·-
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