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D_onald E. Cates. Chief, General 
Classificatio~ and Pay 

November 15, 197 4-

Per sonne l 

-Charles R. Larouche, Assistant. Attorney General 

Effect of Sec. ·3, c. 221, P. & S.L. 1973 on Personnel Board Power 
to.Correct an unlawful Classification· 

This replies to your memora~dum request of November 8, 1974. 
concerning the subject. 

Your request for ari opinion. .by this Office is prem:i.sed upon a 
request thnt we-assume that the Personnel Board makes a finding that 
the classification of female domestic workers constitutes a discrimina­
tion on account of sex since they do the same work and under·the same 
conditions ·as custodial workers, but are paid less. You ·as~. whether 
or: not the Perrsonnel Board is prevented by-Section 3, Chapter 221, 
P.& s.L. 1973, from aorrecting ~he unlawful classification of domesti~ 
work11ra. ;l'he answer to that question is negative •. 

Section 3 of Chapter 221 .a & S.L. 19·73 in pertinent part. provides: 

nThe state Persormel Board on a continuing .basis 
shall ceview all reclassification and· range change 
requests and regularly 4eport those which it· 
approves i11. omnibus bill fo:cm to each subsequent 
session of.the Legislature, through the Appropria-
tiQn and Pinancial Affairs committee, foe final 
dete.rnJnation~" ·,· 

•ritle s. § 4572 provides that it shall '-le unlawful employment 
discrimination to discriminate on account.of sex in the matter of corn­
per,sation.. This provision applies t.o the State ana to any agency of 
the state. 

The above-quoted portion.of section 3, Chapter 221, P. & S.L. 1933 
can not reasonably .be construed ae prohibiting t.he Boa.rd from ·co.cre.cting 
an unlawful classification. ~hese two statutory provisions must be read 
together r while on the one hand the aoard canno'l:' finally approve ·requests 
for reclassification, it is contpelled on the other hand to avoi.d and 
eliminate discrimination on account of sex in the.matter of compensation. 

'l'herefore, the Peraonnei . Board is empowered to declare the 
cl~saificatior. of female domestic workers invalid and to ~·t.ate that the 
classification of custodial workers -applies to male as well as female 
workers who ~re doing the same w.ork under the same conditions. 

If 1 can be of any further help to -you il'l ·th.is matter, please 
advise me. 

CRL:mfe 

CHARLES R. IAROUCEE 
Assistant Attorney General 


