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,, 
STArfE OF ·MAINE 

Inter-Departmental Memorandum Date October 17 . 197 4 

~• Hober~. Washburn , Director ·~Qi:[_. 
·Jirom David Roseman . AssistaC'-n_t _ _ a_ 

Dep, . ..]!.eterans Services 

Dept. Attorney Gener-al ___ __ ~ -

Subjer.t_Institntions of Collegiate Grade under 37-A M.R.S.A. ~ 50-J - G 50-M 

I . 

SYLIABUS: 

under· the term "institutions of collegiate grade" as used in the 
war orphans and Wido~s statute, 37-A M.R.S.A. § 50-J - §·so-M, _benefits 
cannot be given · to persons pursuing their education beyond :the -under-
gradua te I bachelor degree level. . • 

FACTS: 

In May, 1971, a veteran .was determined by the veterans Administra-: 
tion ·to have a total disability, · permanent · in .nature, resulting_ from a . 
service-c·onnected disability·. At t~at time, the daug~ter of that ve·teran 
was completing he~ _fi~st year at the University of Maine. She subsequen~ly 
received benefits under tpe -War Orphans · Program and graduate~ with · a . 
bachelor•s degree. She wishes to .. pursue a course. of . study which wi,ll . 

. lead to a mc;1.ster • s degr~E:, and' seeks additiona;r ben~fi:ts under the program . . · 

QUESTION AND .ANSWER: 

J Under the term "insti_tution~ of co~legiate. grade" as used "in the 
War Orphans ·Program~ can :benefit.s be given to persons pursuing ·their 
educatio~ .beyond the -undergraduate, bachelor ~egree level? No. 

REASONS: • 

:31-A M~R.S.A . . § 50-L provi_des in· applicable !:>art: 

"All children qualifying as ·orphans • and 
widows qualifying. under this · subchapter, 
and the· wives and childreri of those members 
.of the Armed Forces described;· . . , shall 
be admitted to state supported : post-·. . 
secondary vocational schools or institu
tions of collegi~te _grade free of tuition." 

Althougp the word 11 cqllege 11 ~as occ asionall:y been used to denote an 
institution for· professional or post-graduate ·study, the term is 
ordinarily used to denot e_ an undergraduate school ·with a four year 
course of study which leads · to a bachelor.' s degree. In ·re Kelle , ' s 
Estate, 33 N.E.2d 62, 63 {N.Y., _1941); Er,steiri v. Kuvin, 95 A.2d 753 
(Superior court of N.J., 1953). 
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In determining whether it was the intent of.·thje Legislature 
to give the phrase 11institut.ions of collegiate grade" the· meanin:g in 
·which it would be commonly uncierstood (as including only undergraduate 
study), or .a broader meaning (as including study beyond the under- • • 
graduate level~. reference. should be made to the purpose and objectives 
of the legislation. vesanen v. Pohj ola, 140 Me. 216,· 3.6 A.2d· 575. (19-9,4); 
In re·Cornstock 1 s·case, 12 9 Me. 467, 152 A. 618 (1930). 37-A M.R.S.A. 
§ 50-K "Purposes and distribution" states·· in ·applicable part: 

"In _order to· assist any persc>n qualify-
ing as an orphan· or as a widow, wife or • 
child ·of a veteran or membe·r: of the -Armed 
Forces ~- . . in securing higher .. education, 
the bureau shall.pay, fo~_any person which 
it finds eligible for such assistance; a 
maximum of'.$300 per year, for a period·of 
t~rne not e~ceec;iing·· 8 seme~ter.s .of· attend
ance nor exceeding 6 ·consecutive·acad~mic 
years :from the date of .. first entrance, 
towards the cost pf: such. higher· educa_tion ._11 

It. is signif.icant t_hat the. Legislature proviced assistance. onl,y 
·~ for the time normally required .to secure ·an und~rgraduate,. b~chelor 's 
I _degree. In doing· s6, the Legislature has seemingly made clear that . 
• the purpose· of· this statute was to pro\ride aid solely for undergraduate, 
bachelor lever' study.: • • 

DAVID ROStMAN 
Assistant Attorney·qeneral 

DR':mfe 


