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Keith Ingraham, Director 

Harrison B. Wetherill, Jr., Asst. 

Excise Tax Refund 

October l7, 1974 

Bureau of Alcoholic Be·v-erages 

Attorney General 

You ha~e asked whether a wholes~le li9ensee, having paid an 
·emcise tax on imported malt liquor or ~~ble_wine, qualifies for 
a _mandatory e~cise tax _refund .under 28 M.R.S.A. § 452 by ret_urn­
ing .the-malt liquor or table wine to an agent of th~ manufacturer 
within -~e. boundaries of the State o.E ~ine. The answe.t to _this 
quest~on is .no. 

I . 

und,r 28 M.R.S.A. § 603, no foreign manuf~cturer or whole-
saler. may.ship or cause to be transported into the State of Maine 
any malt liqu~r or table wi,ne.~til .the Liquor commission has 
certified that the excise tax has been paid or that the.Maine 
wholesale licensee, to whom shipment i.s to be made, _has. t:iled a 
bond ~o gua~ant:ee. payment of the e.xcis~·.tax. 28 M.R.S.A. § 602 
s~tes th~t.~he pqrpose of§ 603.is ·to regulate the impQJ:'.tation, 
transportat:i,.on, .. and. sale of malt liquor and· table _wine, and in 
addition the~eto, to regulate an~ _co~trol the qo~l~ction of excise 
taxes. The aQQV~ :_provisions hav~ :been· in ·effect in substantially 
the ,s~~e 'Form _since prior to i944 (S_e_ ·_R.evieed statutes 1~44, 
Chap •. 57, § 16). ~-Qd. in~icate ~. l~gi1•tat-ive intent to. prev~n~ the 
entry into.~h~ state_ of Maine of any malt liquor or t~ble wine,· in 
suitable contaiQers for retail sale,. without the· excise tax • 
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thereon.~v.~ng bee~ paid.or ~u~ paym~~~ hav~ng been a~~ured by 
filing of a bond.· Under § 603 the state line. i's the control point 
for regulating the collection of excise taxes. • 

. . 
In 1947 (See PUblic_Laws 1~4~,· Chap. _195) 28 M~R.S.A. s· 452 

was amended by the addition of the following language:· 

"[The Commission] shall refund .all ~xcise 
tax paid by the whdlleEJale ·11'censee on allr 
malt liquor or table .wine ret~ned to the 
manufacturer in original containers, if 
credit is issued and allowed for same by 
the manufacturer, upon the filing of affi­
davits in such form as they may prescribe. 

. . .. 
'l'he above language indicates no intent on the part of the 

legislature to deviate in any way from the pre-existing use of 
the State line as the control point for regulating the collectipn 
of excise taxes. 
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You have indicated that the commission has interpreted 
the requ~rement that the malt liquor or table wine be returned 
ti) the manufacturer, p.rio.r to an excise tax refund to .mean 
that the beverage must be returned to the manufacturer outside 
of the state, thus insuring removal from within the State 0£ 
any ~verage on which a refund is allowed. I concw: with the 
commiesion's interpretation. 
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