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lnter--Departmerital Memorandum Date Oct abe r U......-1.91_4... 

To State Planning Offi_c_e ____ _ 

From Jon A. Lund, Attorn~~ner..§tl 

.1bject ~horeland zoning Guidelines 

Dept. Executive ------- ---

You have asked whether the Guidelines for Municipal Zoning 
' . ' . 

Ordinances, promulgated by the Board of Environmental Protection 
and the Larid use Regulation commission on December·ls, 1973,. pur
suant· to· secti'on 481_3 of the Shor~land· zoning ·,Act, 5 M.R.S.A. 
§ 4911, ·et s_eq., are subject to the· pro:visions of t~e Administrative 
C(?de, _5 :M.R.S.A . . § 2301, et seq.· More specifically, you have.·asked. 
whether . the Guidelines constitute "rulesn as that term is defined _by 
the code in Section 2301(3). 

_Discus~ion of this las~ question is unnece~sary at this juncture 
because it_ appears from the language of the Shorelan_q Zon~ng Act 
and· from the administrative _procedure ·w;tiich it esta}?•3rished that the· 
Legislatur·e did not intend that the Act, . or . any admini~trative • 
actions_ taken· _under it,· be subject-' to the code~ 

When .it enacted the Shoreland Zoning Act, the_ ~egis~ature 
created a .wholly .unique structure for its administr~tion. Rather 
than commit' responsibi~ity for the. implementati,on and ·.enforcement 
of the statute to a s_ingle state agency, . the Legislature vested ' 
primary responsibility ·in ·the municipai°"i ties of the . ~-ta te and lodged 
advisory and supervisory authority in two. state agencies, the Board 
of Environmental Protectio.n .and the Land use Regulation commissi'on, who, 
moreover, were to act _"pursuant to · the ·administ"rative direction . of . the 
State" Planning Office, II • a division of the :Executive Department (emphasis 
added).· The only one of these bodies whose actions ·are present~y 
subject to the Administrative code i .s · the Board of Ei:>,vironmental 
"Protection; neither the Land Use Regulation Commis~ion, the State 
Planni·ng Office, nor the municipalities of the state are covered~ 
In view of the fact the Legislature placed· the ·Board of Environmental 
Protection ~nd the Land 'u,se Regulation . commission· -qnder the 11adminis·-· 
trative direction ',.. of the State Planning Office; _. ·it follows _that ~he 
Legislature did not intend that the Shoreland·Zoning Act be subject 
to the _Administrative Code.. Thus, _any actions taken jointly by 
the Board of Environmental Protection and _the -Land use ·Regulation 
Commission pursuant to the Act, . such as the promulgation of t~e 

·Guidelin·es or the im~sition of ·the Guidelines· on ' a I?articular 
municip~lity, should not be considered subject to the -requirements 
of the Administrative code. • • 

JAL/ec 

JON A. LUND 
~ttorney General 


