MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



A

Jow A. Luwp
ATTORNEY GENERAL JouxNn W. Bexoir, Ja.
Ricaarp S. COREN

DEPUTY ATTORNEYS GENERAL

STATE oF MAINE.
DEPARTMENT OF THE ATTORNEY GENERAL
AUGUSTA, MAINE 043830

October 7, 1974

The Honorable Kenneth M. curtis
Governor, State of Maine

State House

Augusta, Maine

Re: Edwin A. Rozers v. Edward L. Dexter & Kenneth M. curtis, et als.

Dear Governor Curtis:

Enclosed you will find an Order of Judgment, issued by the
~Franklin County Superior Court in the above citedicase. You will
recall that this case is an appeal from a décision by you and
the Executive Council.. The decision was that two.disputed ballots
cast in the Republican Primary for District 38 Representative were
valid and should be counted. This decision resulted in Edward
L. Dexter winning the primary. The enclosed order of the Superior
Court overturns that decision and holds both disputed ballots to
be invalid, thereby constituting Edwin A. Rogers, rather than
Edward L. Dexter, the successful candidate.

-With respect to the validity of thé ballot containing the
words "anyone but", the enclosed Court Order affirms the opinion
rendered at your request to the Secretary of State by this office
on July 12, 1974. With respect to the validity of the ballot con-
taining the word "no," -our July 12 opinion indicated that this
ballot presented a question «.of fact for determination, after recount
and. appeal, by the Governor and -Council, based upon applicable
principles of law outlined in detail in our opinion. Our opinion
went on to state we believed that a conclusion reached by you and
the council, that the "no" ballot was invalid, could be sustained
in Court.



The enclosed Order of Judgment is a final order and may
be appealed within 30 days of the entry thereof. Please’
notify this office if you desire us to prosecute an appeal on
your behalf and on behalf of the Executive Council.

Sincerely,
JAL/m£ :
co to: .JON A. LUND
Hohorable Harvey Johnson Attorney General

Joseph T. Edgar,
Secretary of State



\Q‘ STATE OF MAINE © - SUPERIOR COURT
FRANKLIN, SS. _ CIVIL ACTION
. Docket No. 74-L9

EDWIN A. ROGERS
Ve.

EDWARD ‘L. DEXTER
- and
KENNETH M. CURTIS et als

.. ORDER OF JUDGMENT

L

The Plaint1ff and the Defendant Edward L. Dexter were cand1datee
for the Republlcan nomlnatlon for the 38th Distr1ct Representatlve to
the- Malne Leglalature in the prlmary held on June 11, 1974 _Ae a
result of the off;cial tabulat1on of the ballots cast in the prlmany ' R
! electlon hy the Defendant Kenneth M. Curtis, Governor.and the Executlve B
Counczlg the Defendant recezved 273 votes and the Plazntlff 272 votes.
| ihe Rlalntlff brlngs thls actlon clalmlng that 2 ballots counted
in favor of the Defendant were 1nva11d and should not have been counted
in favor of the Defendart as they bore distinguishing alterntion marks
'upon the ballot sufficient to be 1dent1f1ed by the voter.
t\~ Both alteratione 1nvolved the nomlnatlon for the offlce of ‘Sheriff.
On one ballot the voter had written in below the candidate's name in
the space prOV1ded for ] write-in candidate, the words “Anyone but” and
had ehecked the box opposite the inserted words.  On the second ballot,
the voter had eritten the word "No" in large capital letters to the
right of the.pfinted neme'of the candidate for sheriff encompassing
} both spaces provided'fo;-the yrinted name of the candidate and the open

space for a8 write-in candidate, all with1n the vertical sidelines of

the ballot form.-
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The parties have stipulated that the only issue in dispute for the
Court is the validity of the two disputed ballote. all procedural and
other faotual matters bezng in cOnformzty w1th the law, and there" belng
no question as to the handllng of the ballots and the conduct of all
’ partiee who have pr1or hereto handled and rev1ewed tho ballots.

- I find both ballots to be 1nva11d and they should not be counted
for the Defendant, Edward L. Dexter. as each bears a dletlngulshlng
alteration and add1t1on wh1ch could 1dent1£y the individual castlng
such ballot. -In each instance the voter choée to use the-ballot as an
'express1on of hls oppos1t10n to the printed candidate in violation of.
the law relating to the marking of ballots, The ballot should nct be
the repository of euch propaganda protest by a voter, and in so doing
he identlfles the apec1a1 character of that particular ballot and
destroys the essence of the eecrecy ‘of the ballot. 4
_ « ik therefore order judgment for the Plaintiff on his Complaint and
declare the P;aintiff to.nave received 272 valid votes end.the Defendant.
Edward L. Dexter.,z?l-ve;idlvotea; thereby constituting the Plaintiff’
'the eucceesful candidnte.'_TEe Clerk of this Court is.herebf ordered to
enter judgment.for'the Plaintiff in accordance with this order and forth-

with notify counsel for the parties and the Secretary of the State of Maine.

Dated: October 3, 1974
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