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September 25, 1974
Donaldson Koons, Commissioner & (,/ Conservation
Saxah Eé&fiald, Staff Attorney 5 - Attorney General

Shoreland Zoning requirements for unorganized or deorganized Arcas
vhich become municipalities

SYNOPSIS ;s

Unorganized and decrganized areas which seek to become organiged
must first cbtain the Land Use Regulatisn Commission‘'s approval of
their comprehensive land use plan, land use districta, and land use
standards. Specific compliance with the Shoreland Zoning requirements
is not required. Changes in euch land use districts or standards are
also governed by the LURC statute and may not be less protective than
those adopted hy the Commission. '

FACTS;

Somerville Flantation was authorized by the Legislature to become
organized into a municipality by ehapter 186 of the Private and
Special Laws of Maine, 1578.

Pursuant to Title 12 M.R.5.A. § 4811 thexeimfter reforred to
as “shoreland Zoning"), municipalities are regquired to prepare a com-
prehenaive plan and adopt shoreland protection, subdivision, and
zoning ordinarices for land within 250' of the normal high water mark
of any pond, river, or body of:salt wateyr. These shoreland goning
regquirements apply to c_it:l.aa and towns, 12 M. R.S8.A, §4812.

Uncrganized or deorganized areas which seek to become organized
must comply with certain LURC statutory requirements. Specifically,
such areas must comply with the following:

"the voters in any unorganized area which heresafter

Wecomes or is authorized to become an incorporated

city or town shall, prior to the effective date of -

its incorporation, submit to the Commission and re=-

eai.va the approval of the Conmisasion of the Following:
- A comprehensive land use plan for such proposed
city or town;

B. Standards for detsrmining land use district
boundaries and uses permitted within such
districts in such proposed city or town;

C. A land use district boundary map for such pro-

, posed city or town;

' D. BSuch other proposed regulations or standards as
the commission deems to be naecessary to achileve
the purpose, intent and provisions of this
chapter; and

E. Upon request by 10 or more reaidanta of auch
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proposed eity oy town, the commission shall
prepare such plans, maps, regulations and _
standards as it my deam necessary to nmeet. -
minimum planning and zoning standards for its
ap thereof,
_mhc effective date of incopporation of any such pro-
posed city or town shall be automatically deferred
““‘“mn:?":u“*?m" oy el Sl i ok Sepicvel
@ a5 upon such approval,
upon the effective date of incoxporation, the
: ait or wwn shall thersafter adopt, administer and
m ‘such plans, ups. mquutim and standards."”

men an ma becomes part of orgln.‘l.zad municipality the LURC
Mu-auatrimlndstamﬂswnttmtowpiy "until such time
as the municipality, of which the regulated district 4is then a part,
shall adopt land use plans and ) tions not less protective of
the existing natural, recreational ox historic resources than those
adéptad by the Mmtui.on"

1. Does a prsv:lounly umrqnauad or deorganised avea wh:l.ah
organises into a munieipality have to comply with the requiremerts of
Shoreland Zoning as wel ag the requi:mnts of the land use regulation
atatuta?

. No, an umganised or dsorqanizad area must amply only with the
LURC statutoxy recquirements.

2, What statutory reguirements will govern future ehmgas in the
land {':sa districts and standards-of the “new" municipelity?

. LURC's statutory requiramanta.
'W
o il JThal. Shoreland Zoning statute requires that munici-
E.u. “‘mr requisite zoning oaxdinances by July 1, 1974,
M.R.8.A, § 4812. 7The nmandate has little relavance after the pres
oribed deadline. Indeed, there is no need for its applicability to

mund.g ities suhnquently organized gince the LURC statute, both
as inally enacted and as amended, would apply.

Read togethex, the Shoxeland Zoning and LURC statutory provisions
dovetail. Any mumnicipalitises existing in 1971 were to mone at least
their shorelands by 1974, 12 M.R.8.A. §§ 4812, 4812-A. Any subsequent)
formed municipality, like Somerville Plantation, would necessarily
have been within r.m'- jurisdietion, 12 M.R.B.A. §8 681, 682,1.
Agcopdingly, it would have . been governed by land usas districts and
standards established by LURC for shorelands as well as other land
areas. Any such land use distyict was, by statute, to continue to
ha regulated by LURC land use standaxds until the new municipality
n peed :;gué;gi_gnz "not less protective"” than the LURC standards,
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Furthermore, the zoning responsibilities of an aree like
Somerville Plantation were clarified by an amendment to the LURC
statute sgnacted in the same legislative session as the shoreland
zmoning extension. The statute now requirves that Somexville, prior
to incorporation, have a comprehensive plan and varicus goning pro-
visions approved by LURC, 12 M ,R.B.A, § 685-A., 4 A-E, Thus, as &
practieal mmtter, the purposes of the shoreland zoning statute, to
requizre moning to protect shoreland resources, are aqually served
in aveas like Bomerville by the LURC statutory requirements. '

Ascordingly, it is clear from both & practical and statutory
standpoint, that new municipalities are not governed the Shoreland
Zoning statute, But must cone their shorelapds (and lands)
pursuant to LURC's statuts and approval. N te that LURC, in conjunge
tion with the Board of Envircnmentsl ProtecBion, must alsc approve
shoreland zening ordinances of municipalities, 12 M.K.8.A. §4813,

2. Bubsequent changes in soning ordinances of nevly orvganimed
municipalities like Somerville are ziso governed the LURC statute
‘&8 noted above, particularly segtion 685-A,4 and €B5-2A.4.D. Beotion
685<h.4 of Title 12 provides that land use districts which subsequentiy
become part of an organized municipality will continue to be regulmted
by standards adopted by LURC until the municipality adopts regulations
'not less protective”. This section, in eonjunction with § 685-A.4.D.,
may alsc be read to prohibit any future, less protective change in

- the zoning ordinances.

This interpretation is supported by four factors, First, as
& mather of statutory construction, statutes like this are dasigned
to protect the public health and welfare {see 12 M.R.5.A. § 681) and
are to be libexally interpreted. See for example, §tate v. Runge,

. Becand, the legislative history of this section of the statute
indicates the legislators concern that unorganiszed areas, by
ovganising into municipalities, would aveldd LURC jurisdiction and
the desired land use regulation (See Leglslative Record, .1973, .p.41l17.

: Third, therw is #lear indication within the statute iteelf (see
685«A,.4) that should mny conflict between relevant provisions arise,
the stefdard or regulation vhich im more protective of natuxsl,
recreation, and historic rescurces would prevail,

Fourth, LURC,may,pursuant to 685~A.4.D, require that a proposed
ordinance ineclude whatever regulations ox standards the commission
deems necessary to achieve the purposes of land use regulation
"aﬂ 12 M.R.B.A, ] 6-81’0 ’
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~In view of these four facts, it seems that LURC may retain .
jurisdiction over subsequent changds in zoning ordinances of new
munifipalities, provided the changes are less protactive than LURC
requires.

SARAE REDFIELD
Stafif Attornay

BR/bls



