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Cctnservat.ioti 

Sarah Blidfield, Staff Att=~ J 
Shoreland Zoning requirements for unorganized or ~organized areas 

which baecme' _muniaigalities 

SDOPSU1 

Unorganized and ~ areas wh:lch seek to became cq:-ganizecl 
muet fiJ:■t obtain the Land uae Ragul.atilm. cmnm.t.u.t.on• a approval of 
their comprehenaiva land use .i,an, land uae dist:ricta, an4. land use 
atanclarda. SJMlcf.f.:l.a -.J,.i.aace w.it:h the Shor~land B~ng requiremmat:11 
ill net reqm.red. • C!augaa in e11ah ~ ue ·41•"1cts or atancSarda .are 
alao· .,.,_rner1 by the LURC atatute ~ my not be 1~~ ,.m,f:eotive than 
thoae a~ed ·1>Y.. the 0alllmieaion... • • 

PACT§a 

scaerville.PJ.antat:ion waa-au.thorized by the Leg"ialature to-became 
organized into a nn.udcipllity by ebapter·l86 of the Private ancl 
Spe~ ·r.awa of Maine,. 1978. • • • • ' •. 

J?un.-nt to 'fi'tle J.2 111.a.S.A. 5'4811 (herelndt.er referred to 
as "Sbc,reland zoning")• mianicii,alitiea •. are required to prepare a aam­
prehenaive plan and adopt .~oral.and protection. aubcliviaio~, and 
zoning ordinances ~or·laacl within 2so• of the normaJ.·high water mark 
of any pond, river, or body ·of, salt water. fteae ahoreland zoning 
requirements ~pply.~o citie111 and towns, 12 K.R.;S.A. S48l2. 

unorganized or.deorganize4 ·areas whiab seek to beCCllle organized 
must amply with ~rtain LUBC atat.ut;oxy requirement.a. • S_pecifically, 
auah areas·11111Bt·ccaplywith th:•· following& 

11'Jhe ·votera iD any 1m0rganised •~ wbic:rb hereaf·~r 
llacames ozr is authoc.sed to become an i~ated 
city· or :tA;Nn shall, Fior to the ef~ecti,re date of • 
ita incorporation. • au.1:ait t.o the Oommi ••ion and z:e..,. 
aei va the·awz,ova.1 of the Commiaa:Lon ~ the 2ollowing1 

A. • A eomprehenilive land aae ,Plan for sucb groposed 
city~ town, . • • • 

B. S1:andama for detmmining. land wae distzi~ 
boun4ariea and. uea pernd.1:ted within such· 
di.at:rict.a in such proposed city or town, 

c. A 1and uae district boundary· map for suah pro­
poaed city or town, 

D. SIICh other proposed regulat:iona ~ atancla.rda aa 
the OOD1Pt•aion 4eema to be necessary to achieve 
the puq,oae, intent and provision■ of this 
ehapter; and 

s. Upon requeat by 10 or mare reai4e~ta of such 
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pro~e4 aity_o~ town, ch• aonal•■ion ahaU 
prepan ■uah i,lana, •pa, regulations an4 _ 
•tanc!ud• u l't may de• neaeaaary to . meet . • 
m:ln:tmum planm.ng and aoning at.anduda for 1t:a 

. . app:oval thereof.~ . • . . • 
. ,:,_rh• dfe.otiw. da~ ~i iMoR»o?t:Lon et any· auc;!l pro-. 
poaed aity or town ■haU be. automatically 4efene4 
unt.il •um UM· u the~ city or. totni'hu 
obtalnecl the fonc,oinv approval. and QOl'l •11Clb approval, 
ancl UJ1011 tu effective dated inmrpontion, the 

• . ~tr ... town ~, .• tbenaftel" . ~- ~--- -' 
.f!lrdO~.nah ·pJ4u, .-,pt, ~latiqna and.a~.• 

• •• • 1'h4!1~ -~~ -~.:i.aom.ts P.UiJ:_d -·uy ~ ~ity the LUM 
1an4 .· •• . 4l~1:AJlta .. --,. •~. aom:i• to apply "uit.Ul •11C!h • t.J,me 
.■■· tM ~ci,,pali~* af whlQh ~ r,gulau« ~ta:icn i• ·t.h•.n a pan, 
ahaU •-~,J..-4 ,_. p~ ~-~tlona nctk. J.eaa ~•ativa fd 
tile exiatbr natuzal, rec:s•U•nal •- hl■to&'ia NIIOUftNla than tho•• 
~ by the ~i•~L•"• 

WIIDQP Nffl Ml'IIMI • 
. • • . • ', •• • J • •• . . . . ... . 

• 1 .. l>o•• a- previ••ly-~rgaatse4 u deo~ecl ana vtdah 
~• into,-• muntcd.»alit:r bave· to ---.iy with the requi~• of 
•~•~ 8-ing-u wall .. . th• .~•q11,iraenta c,~·tha 1af)4·uH regulation 
at:a-tate? • 

. Bo, an unoqaniaed Qr ~ad area mwat : actll\P1Y. only with the 
Ltrac •ta~ut:o~ .:equirementa... • 

2 •· • llbat •tatutozy requ.lreaaant• will govern • future .• ahancJe• J.n. t:he 
lane! use- di•tri.cta and atan4&Jrda·cd. 1:lle ''new" IIIIDialJllllit:y7 

.. . 
. LURC' • •-tatutoq r~nts .. 

·11Y9HP91 

1. ,:.:-~~-- :J:::·;:.·:.1-n..;.. -Shorel,.anc! Z0nin9 au,,tute r•Cl'1i&-•• that mwu.ci­
·pe.11~,~~ ·reqd.ait.a. &on.in; or41nanoea 1'y • '1'111y: .1, 1-974, 
12 H.R.8.A. f · 4812. a._ mandate.ha■. little nl.avaoc,e after the p:are._ 
csibe4 cleacUine. l~.-th..-.. i• .no need ~or ita appJJ.-.bility to 
11111nict~i~i•• 1ubaequenUy: orpnlaed •inae the Z.VRC: atat.ute, both 
aa ~,l.y enacttic! an4 •• ~. voul.4 .apply. • . 

. Read tog•the~, t:he Shonl~ Zoning .anc.! Luac atat:utoi:y prodaiona 
4ovetai1. A1W ·111U&iolpalit.i•• ··-1•ting- in 1911 w.-e t:o ISf>De •~ 1 ... at 
theil' ebonl&Dda 'by 19?4, 12 ....... A. II 4812, 4812-A. Any n1>aequen~ 
fOD.184 IDWliaj,pality, like 8wm11• Pla=atd.on, woul~ neaeHuily 
haw bNll within Lvac•.- ,~iacllaticm. 12 M.lt.8.A. II 681, 682.1. 
A-=c,dtn91y~ 1~ ~ bave,J, .. n 90VQM4 ~ J.an4 ua diatri.cta and 
~ ••t:uli■he4 by r.uac for •honlan4a •• wll aa othe~ land 
••u• Any . --6 land waa clist:S'icrt- waa, by at.ante, u:a ac>ntinue to 
be npl.at.e4 by LuaC lu4 u•• •-tanduda unt.11 the uw · 11\WU.eipality 
ado,pte4 ngulad.ou u~ lea■ ,proaat:iva" tluu1 1:he LUie •~• 
12 11.a.s.A. 685-A.4. 



rurthermm:'a ,. the zoning responsibi.litiea of an area like 
Somerville Plantation ware clarified by an amendment·to the LURC 
aUtu.te epaated in the same l~g:islative _session as 1:he shoreland 
zoning ext.euion.. fhe stat.ute -.now r.equirea that Somerville. scior 
to ~,POntiOn, have a ~e1111iva pl.an and vuious .zonincJ pso• 
vill.lou appcoved i,y r.oae, 12 x.a.s.A. s 685-A. 4 A-1. • fl'lua, u a 
praatieal. aaattar, the purpo••• of the shoraland aoning at:atute, to 
Z'IICl'lin mon.t.ng to ,P.Oteot ahoralan4 reamrcea, •• eczqally aenacl 
in ar- like Somenille by the LURC at:atutoiy· ~n1:■• • 

. . . . 

AOCIOrcli~J.y. it,. oleu frc::IIPI J:»oth.a pnotiaal and ■tatutozy 
etancl,Po1n1:, that new nmnic:d.palitiea are .not govern.e4 by th• Sboreland 
Zoning- statute, _'but must mone ~u an=aUgda (amt·ot.faer 1ancla) 
pursuant to :r.,mte • s statute and. approval. JI ta that L"ORC• .tn aonjunc,. 
~um with t'ih• l1klard. af Bnvi~tal • P~,- IILWlt. al.a· ~ 
ahoi:a>.and •niav ~wa of munid.pa1iU.••• .U ....... A. 14813. 

, 

2.. luba~tt -•1199• in aonlq o~ of ne,d.y 0&9anilsed 
..,,:Lci,palitie• like SO.nille are also governed J:,y the LURC ■tatute 
·u notte.S above, parUculul.y nc::rtlon 68S....,4 an4 685..,..4.,D. Seatlo~. 
685-A.,.., of ,iue. 12 pl!ovide•·· chat land use· 41•u!ct• 'Whiah &1lhll!l1U1ntly 
b•cc,me part of an oq~•4 •nj,cd.pal.lty will aontinae to be z-efUJ.ated 
• J)y a1:an4arda a4optad by LUM until • the lll'IUdd.tpal:f.ty adopta ngu1aUona 

11nots len ~ve". '1'h.is --.1on. in oon,unc.,tion with t 685-A.4.J>., 
) may also ba read to ·prohibit any future. less protec,tive ahange in 

~- sonin9 ordinanc:ses. · • • 

l'his int.erpretat:ion is ·.-upPOJ:t:e41 by four facrton. rtn1:. aa 
a matur of statutory aoutruc:t:ion, eta-tu.tea like thia are 4ni9ned 
·to protect the public .health and wlfca • f•• 12 x.a.s .A. 1 681) ancl 
are to ba liberally int.ei-preted. Sae !01: • ....,1.., 1511;1 Yr· BYHUP. 
26~ A. Jc! 126 (N. H. lt?OJ •• · 

• . Semnd, the ·1eg.lslativa h1s1:0ry of thia. aeation of the eta~u~ 
in4icate• the legialatore aonaam tha1: WIOl'ganiaet! •~••• by 
oa,ganiaing into munici,palit:ies,. would avoid LU.RC ~urilJCliction an4 
'the desired· )And ue regulaUon (See Legislative Raaorc.1 •. -1973• .. p.4117. 

Thild, then- 1a Oleu indic:at;ian within the ataf:ut:e 1-tself , ••• 
-685~.4) that shwl.4 q . conflict: 'bebfeen rel.avant. -~•!.one arise, 
the' etl!dldard or regulation which ia-mot:e-~tec:t1ve o~ nat.unl, 
ra_,,._ioa, ard hia~o raaauz-cea would g:NV'ail. 

~h, LURC,may,purauant to 685-A •• 4.-D, require _that a gzopoaec! 
=4inanae ina1\l4e whatever ft9Ul,atiou O¥ aUQ&Suda· tile ocwmi••!oc 
deema •••~ t:0 achieve the· pw:poaea ·a£ 1an4 •·Wle raCJUl&Uon 
(see 12 JI.a.a.A. I 681). • 



In view of these four facts; it • ■amna 'that LURe may. retain . 
jurisd.iation Qver subaeq11ent ahan~• in zoning or4inanc:ea of new 
mnicipalit.ies, providecl the Cfhange■ are leas protaative than·LORC 
~•quires. 

SARAH REDFUILD 
Sta~f At:t:omey 


