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I STATE OF MAINE 
... . ' 

lnter--Departmental Memorandum o~~e septe~ber 20, 1974· 
' 

averno; Kenneth M. Curtis 

·:From Jon A;, r,und •. Attorney General 
Par~icipation of supervisors in 

Subject under· the State Employees Labor 
Sect ion 979-C , M.R.S .A .l 

Dept. l\ ttorne·v ·· -G~n=e=r ="'=l '------
the formation or -operation of a union 
Relations Act {ch=~- 9-B.· Title 26, 

·, 
•'• . 

.This replies to your memo of.August ·16, 1974, 
subject-~ . 

. . 
=-·;: •. 
lk-

coJlcerning the ,. 
?(\.' • • 

You· ask three questions concerning 11 supervi~ory -~·bsitions. 11 

This .term is not ·used· in the state Employe~s Labor Re;J..iations Act. 
Since ~t is not used in our Act, ·our Legislatu're has -i'lot accorded 
to _it any special legal significancE:l, unlike the fede.tii1 • act which 
does us~-- this tel:"m. • See 29 u .. s.c .. § 152, sub-§ 11 .. · i~cordingly, it 
seems to me that your intended questions, .tc;,gether w~th our a~swers, are:. 

. . . ••. . . • • ·. . • . . '. • . . .. ' •.. · 'r~! ~~' .. ·. . ' •. ' ',. . . ' • 
·• il .•• Which· state employees have ·a· right under· ·ch~j't:er· 9-B~ Tit.le 

26, to par.ticipate in the -formation ~r organization ·o~;:an ·employ·ee.: . 
unio.~. for• purposes of repres~ntation· and·. collective b'~;rgaining under· ' 
the S_tate Empl.oyees Labor Relations _Act?· Answer: -Al):\state employees 
other than· those excepted by .the provisions .of 26 M.-R'.~!S.A. § 979-A, • 
sub-§_ A· thJ:"ough. G .. _ • • · · • · •• • • • • · ~!"k . 

. •,•. . • :- . . . •. ~":, ·. . . • . . . . . 
• ' . • . • :.";-~! •; . ·~ • ,l~' ~•: 

.. 2. • • D9 State employees who are excepted by the p,tpvisions'._>of ,. 
26 M.R .. :,s·.A~, :s- _979-A, . sub-§§ 6A through G, have_ a~y le'g~l rigl. . 
. partic_;Lpate. ;i.n the .. formation ororganization ·of _a Stat;~.temployeE:. 
·for ptirp·oses of fepresentation and collective bargaining ·under the
~tate Emp.loyees··,;r,~ Relatio·ns· A~t? . Answer: No. irp;ey _have been 
excluded. from the· grant of that right. . • . . • ·Jr ·. 

. . • . . -~ ... 

- • .. 3 -. • What legal measures are available to the empJpyer to prevent . 
. such· :participation by State employees excluded by sub+,:§§ 6 A through G? 
·Answ~;r: ••.(A)·. Explicit information to a1·1 such person-'s; (B} In an 
appr~ri~~e case, J?etition the ~blic· Employees Labor:jtelations· BC?ard. • . 
for aid in preventing such conduct: (C) In an appropr~ate.case, discharge 
~ram empioyment:_ (D) · Appropriate court action. f ; • • 

' . _;,: . .-• 
• • ~ I • • • • • •~ • • • 

• Implementation of this Act -in the· • above-described· manner· would 
not. con.stitute illegal intervention ·by. the_ employer _in the exer~dse by 
the state employees of.•their organizational _rights un_der the State 

._ Einploy~es Labor Relations Act. • :. 

me. 

"i. .. • :, : 
.. 

If ·-1 can· be of any further . aid to ·you in this m?1-:~ter, please advise 

JON.A. LUND 
_3/torn~y General 

., ... 


