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.ST'A'T'E OF lv1A.INE 
I nter-Depart'mental Memorandum Date--~~--6}1S t _;_th._l.9 7t ____ _ 

;----'!•E Fisher, M, D'.,1, c-,•1:..'tf.& D,p,. ___ 11••1";' an<LlltlfJm<. __ _ 

From Joseph M, _Kozak/ AB_sintu \tty, Gen, Depr. Ar:torney Gentli!..L ____________ _ 

Subject Cha_ ~te~ 22~~ Private and Spedal, __ I,._~ws _1973 • 

----,.--·======-·-··----J:e:-' ==·-===•• ... -.r--·•-
SYLLABUS: 

Chapter 221, Pri,,.ate end Spedal Laws, 1973 does ·not pt·ovide for a flat 1:ete· 
increase in payments to intermediate care facilities. 

FACTS~ 

In Chapter 221. Private and Spec:1.al Laws of 1973 the Legj_slature appropr:Ieted 
$350,000 for increases in paymen.ts to intermediate care fac-.ilities. That appropriation 

"(p)rovides funds to· raise payment rates 
in order to meet increased operating costs 
attributable to each facility." 

Several government offic.:f.als including the House Chairman, the Legislative 
Finan.ce Officer and the Assj_stant Finance Officer have. expressed wha.t they believe 
to have_ been the intent of the Leg;!..slature in making this appropri.::ition 1. e. to 
raise the· flat u1.tc of payment curre11.tly being made to those :l.r,termediate care 

} fac~ilities presently on a flat rat~ method of reimbursement. 'l'he Cc..:,nrir.isaioner of 
Health and Welfare. is not in agreement with their interpretation and has asked the. 
questions addressed in this opinion. 

QUESTIONS: 

1: Is each home now being paid 011. a fl.at· rate required. by this language 
to submit some kind of uniform. standardized cost data by whic.h the increased payment 
rate• to be made by us can be determ:lned? 

2, Do we make an individualized determination of the increase to be paid to 
each.home? 

3. Do we· aggregate the cost info:i."1J.1.atio11 •referred t_o above from all of these 
homes and then simply zaak.e an increased ·paytnent related to the average cost increase 
experience of these homes? 

4. In the absence of any of the above, does th:!.s language pe.:l'.'mit us to i:;imply 
make some kind of an a.rbit:::-ary decision on an increased flat rate to be paid to. all° 
such homes? • In other wo1·ds, do w-e simply tal-::e our present flat rate and increase it 
by some amount such es 10%? 

A..·•~"SWERS .A..~D REASONS: 

Answers to the specific q•Jestions of the Department of Health and Welfare follow 
) this general discuss) on of the Legislature I s intent i;,-i appropriating, Utlder Chai;tcr 221, 

Public and Special Laws of 1973. funtls for intarrnediatP- care facilit:i.eE, The. iu.teu t cf 
the Legi~lature is controling in any discussion concerr.iug the meaning of a statue and 



) 
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111'llP.• s e.'l ,,rnb·lguity can be found on the f~ce of i;t...:-,tute. J'.~gis1.~n-.:tve :i.nt~mt 
• e.; .. _ ·e,I,. b··· -,·,ving· the words of the statute thci,· ,.,'I ,J .... ;;,;:,;.:i.nlni·:, r;,,a i;.,. "' ,,,,_, of tlie 
1.,p:ri:· .. -~1·i::· a ., in question follows: 

"Intermediate Care 
All Other 

Provides funds to ~aise 
payment.rates in order 
to meet increased operatins 
costs attributable to each 
facility. 11 

• 

350,000 

Toree key words are used in th1s ·appropriation: (1) costs (2) attributable 
and (3) each. Giving those words their plain meaning the conclusion that the • 
Legislature intended this appropriation to be ·utili~ed not as a-flat rate of payment 
but rather as an incre~sed payment based on each faoilit y 's increased costs is 
inescapable. 

Under the ~urrent policy of reimbursing intermediate·care facilities it.is clear 
.that two methods of payment have been utilized: (1) cost reimbursement and (2) flat 
rate. The flat rate method of reimbursement, although related to costs, does not 
reflect the exact costs of each facility. It is merely an average or estimate. 
Presumably some of the intermediate care facilities have opted for the flat rate system 
because it is to their advantage Le. their costs may be less than the flat rate of 
payment. An increase in the flat -rate, at least in respect to those intermediate care 
facilities in th:l.s .. cat-~gory would ·clearii:xun contrary to the plain meaning. of the 
lan3ua.ge used in the appropriation, since the_ appropriated funds would simply· be a bonus 
rather than a source of funds to meet increased cQsts attributable to such a facility, 

Th.is discussion has centered on the presumption that the langua.ge of the 
appropriation 1s clear and unambiguous. Recently several state officials including 
the House Chairman· and the Legislative Finance Officer have expressed what they 
believe· to have been the Legislative intent that a flat rate precentage increase 
was contemplated. Certainly the opinions of these officials are respected and appreciated. 
However, no authority can be found that would permit a derivation of legislative intent 
based upon the honest belief of a public official.although directly involved in the 
passage of an appropriation bill,where the words of the bill are unambiguous. 

Answers to the specific questions follow: 

1. As this opinion indicates -increased payments provided for in the appropriation 
are intended to meet increased costs. Consequently the Department of Health and Welfare 
.should relate increased payments to costs. The specific manner in which this is carried 
out ·is, however, an internal, administrative matter and cannot be defined.in this 
opinion. 

2. Yes; since the language of the appropriation indicates that funds are 
provided to meet increased costs attributable to each facility, the Department of 
Health and Welfare would be required to make an individualized determination of the 
increases to be paid each intermediate care facility. 
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3·. No, By making an increased payment based on average costs the Department 
of Health and Welfare would simply be applying another flat rate of payment which, 
although related to costs, would no~ fall within the p'lain meaning of the words of 
Chapter 221, Public and Special Laws of 1973 providing for an increased pay~nt "in order. 
to meet increased operating costs attributable ~o each facility." 

4. No, for the saIDe reason set out in answer 3, 

.. 


