
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



) 

/. 

Nicholas L·. caraganis, Director 

Phillip M. Kilmister, Aaaistant 

s M.a.s.A. s sss 

August 27, 1974 

Personnel 

·Attorney General 

Your recant memo¥an4wn of '1\me 21, 1974 aumltt.ecl. to 
this office, in •••ence, preeente only one question, baaed 
1.1p0n an aotual factual eituat:Lon for· o~ review. Your \other 
:Lnquiriea, justifiably CC>nQGJ:Ded with the nebulous language 
of the ee00n<l paragz-apb of 5 M.a.s.A. s 631, do not, howver, 
lend themselvee to an answer, wilees miri:ored agab•t specific 
factual •~tuat1one. • 

.Aa to t:.be ~~ eahool '9acher at Brunaw1dk·s1g11. School, 
•·, ·having c:x,anpietecS ··4 years of. activo military duty, eeeka re
employment at aaicl. ·acJIQol, .the. an__.· ia elem: that be baa no 
r:l.gbt., create4 by ··1ta,"tu.te, • to .1:e-employment in bis fomar ·position. 
At the 1:!.me that t:be ·•c:bool teacher en~red IIJ.litary aerv:Lae in 
1970, he ha4 been -employecl·foz- o~ly one yeu and~ not attained 
"permanent ai;atue" 1n· bL• amployaaen~, a prerequia:Lte expz:ea,ily 
requ1re4 ))y ~ lan9Qage of 5 M.a.s.A •. 5 555 at that time :Ln 
oJ:der 'to etiabla •-peraon leaving- -etate•nlatea sen:Lce a,-4·en
tering milituy •erviae. to attain atatua as an ·employee "on 
leave of· abscce. •• . The &UQleqQent uaendment of .5 H.a.s.A. s 555 
i~ l,972 • which eliminate4 the need for ol)Qinbg' "pai.,oanent status 11 

:ii\ ora..r·'to 1neun veterana of military service of the opportUD~ty 
fo.zt re-employment. in ·-state· am:vi.c~, :L• of no avail to ·the school 
qacher in the inat&Q.t aue. At-"• time be ente,:ed mil:Ltuy 
sen:Lce in 1970.he d14.not qualify, by exiating law, as an 
employee on leave of-absence, and'. ho hacS. in fact, abandoned 
Iii• employment. • . . . . • • 

. . 

Although civil aervice etatute• eboul4 be liberally conatrue4 
to benefit all tbQse •··e1DPloYM• within their Ulb:Lt, it ia :1n no 
way poaeible to eqqate_ the ,status of an.- employee who has left 
etate aeJ"Vice an4 an ·employee who ramaina 1n state aervice "on 
leave of al:laenoe. " .... 

The second para~raph of 5 H.a.s.A. s 631 reads ae follows, 

"~he clirect.or shall have the power encl duty 
to adminiater·and make effeatJ.ve chapte:r:a 51 to 
61 and the rules and regulations of the hoard." 



) 

.-Nicholas L. ca:tag!!llli• 
Paga Two 
August 27. 1974 

Please be advleec:l that this bi-oa4 atatutory language does 
not obligai;e you, . and _anay not eve~ allow yo'll to admµilatrata 
p:roviaione in ·eve-z:y •~•tu~ ::eferrecl to in aaid s•ation. l'or 
ustanae, . chapte:a: 59 ot .tbe Personnel Law,mfe~a. apeoif~cally 
to tbe·unalasaified ser:vice~: where. obviously YQur •athority is 
extrem•ly- limited. Aleo, •• · .to emp~oyeea of echooi a&ninistrative 
d.i8ti-1c:ts, ile an •ample ot ·employ•~• r•feri-ed to in section 555 
of '.t'.t.tla 5, ~tiQneci, b · you:a:: ~~U4WJl, • your authoJ:ity to detei-fi. 
m:t.ne· teme of employment would -be v•ry limited qompued to the 
au~~tty_ ve•ted in ·a ~,apei-:ln~clent or .Sc:hool.Boud. 

•. UnfoJ:tunate1y·, . t cannot of~er you any guidelines inter
preting your authorit,y \1D4fn: s x.a..s.A. s 631. ·A• notecS .ix,ve, 
q,,iestions as to yo~r autbotity must~• resolved on an individual 
case by case ba•ia. • • 

PJll</jwp 


