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•· •·;' ,;l , I .... .. . .. 
., 

Otto W. Siebert, Sta·te Budget Officer 

Charles R. Larouche, Assistant 

Public View·nf Budget.Estimates 
.. · .. 

August 21, 1974 

Budget 

Attorney Generai 

·This repli:es··:1:0 -your memo of JUly_.·2,.· 1974, concerning this 
subject .. • • · .. •. · : .. • ~ :.:.: .. :.\.·~~--. •• --.:. ·"-~: -~ •. • ·:· .·• •. • · • ~· :· .. ··~-\ .:. • • • • . .-!._:·.~···. • •. ·:~·---::_·:_~_~:::t:c_··.~.~=::---~:ti,.~:~·!_~~~-~~-~~-•-:_~.:.-i: ·._. 

• • : ,( C '.
0 

• •, , :·. : •~- ::;/i.<·.:·.,,-,:,_-':,\.··· ::.: •. • .. _,,:_-/)'::_,: .• -'= ·· ·• :• .' •,'.. • .:::·-::::/-?. :_-:_~. '. .. <-.:: :,-:· :_ ·• :: ••·.:.:,;·.·,:•:·•.,(.? :_~;::·:.'·.,://•;. -~:-·-· :. 

: I. .understand your question to be- whether or not ._the :budget .. .'-:·:·,: 
estima_tes prepa~ed. oy -.the· departments. and agencies of. :this State and ·:.·.· .. . 

. submitted ~o the- S~ate· :Budget_ .Officer.- pursU:ant·.to 5 M.R.S.;A·.;.: §:·:1665\.,/-,,•;.-.-.~ 

. are-. ~public ·.records" ·w_ithin: the· meaning .. ,:o:e. :that~ term as. used in .. ~~;=:t{{t'~-_.~_. -_·:: 
... ·1 M.R ... S.A .. ; § .• _405;.:.:.-· The-an~wer. to that".question .. :.i,.s affirmative •. ·":;:-.::-::r~;·/· i ·,: 

• -:_:<:: •. ' ·_·. :' \' _ _}/< _: •· -~:: ,. :,},?~.-",.::(:J~:_'·: i"·i::~:-?-?t'•'• :. '.•_·. 1.\ • • .. -._', •. ,.':_?\:~::-·: :.-::-~:.t_'i"!i~?_.>. ·:·,: :·:-~-/~""::.?1t:ftff:i·ff1~!f :...--:{>··: 
. • - • •. • ,_ <'::,.:he. first~. paragraph, of 5 M.R.:S.A.:·-§ -1665. provides ::,:··.-/·."7:·,=;:·.:~'- :·-.:.;:.7 • .. ,.· .. ,;~~ :::~. '·: 
... •. • ••• ·.-:· -·~· _ ..... , - ..... ~::·.·· • • .. ·:·: .. . •:·" •' :· • .-· .. ..._ ·,.-.. : ·_-_··.; • -•:,:·_·,',:·:.t;:;~:--_~:j.i__~~ .. -::· .-::.~-:;:·f~~;~/~.:_~-/-~:; 

·._·c;::_/_. ·• •. ·"On· or before September· 1st: ·of th~- even-numbered· _:·i:··;-~: /"_.· ··.:':.:.-. ·_ • ·-:: 
•;.'years~ .. all. depa.r'f::m.ents and other·:-agenc:ies of tbf;! state ~-.'·. -(·· •• ,:•:··.~- <· · ... 

· -·· :_- :_Government·and .. c:orporatio~s.·and_associations receiving . ·._; __ :-:_.:'_:'_ · 
: .:.: or desiring· to receive s.tate funds under the provisions 
. ': • of ··1.aw shall: .prepare.· in· the m~nner pr.escribed .by· and .-.-: • • 

• .on: bla_nks furnished them by the State Bud.get Officer,.· _ 
and submit ·t~ said officer· estimates· of· their expendi_ture· .• .. ;. •• 

) and appr'opriation requirements. for· each fiscal year of • : 
.the ensuing _biennium contrasted with· the corresponding 
figures of·the ·1ast completed fiscal year and the. • 

··estimated figures _for the current fiscal·yea~. · The· 
·expenditure estimates shall be classified to set forth 
the data by funds, organization units, character.and 
object"s of expenditure ... The organization units may ··be 
sub-classifi'e.(l_by_ functions and activities, or in any 
other m~~~~."e.f ,'. itt-·£he discretion 0£ the State· Budget 
Officer. H • . :, . 

• .✓- • 
l M .. R~S.A~<§ 405 provides: 

. "Every· citizen of this State shall, during the r:gular 
business o.c- .meetin9 hours of all such bodies o.r agencies, · 
and.on the regular business premises.of all such bodies 
or agencies. hava the right to inspect all public reco~ds. 
including any minutes-of meeting~ bf such·boqies or . 
agencies as are required by law,, and to make memoranda ... 
abstracts or. photographic or photostatic copies of the­
records or minutes so.inspected, except as otherwise 
spacificall.y provided by statute .. " 



... 
; Otto w. Siebert, State Budget Officer 

Pi!\ge 2 
August 21, 1974 

) 

76 C.J.S.,· ·necords, § 1, at page 11.2, defines public records as . 
follo-,a1s: 

. 

•• • .,: • • . : 1 · ~ .. .. ~ .... ~;_~::.: .:·. >·.·. . : . • •. • . •• .. , • 
... '. ·: 

11 'l'he elements e_ssential ·to constitute ·a. public record ·.~_::-.··.··_. • , . .. , •• 
, are~ namely,., that it be. a written--memorial, .·. that._it be-::-.:\.· -: · .. :::.;:,:.~·: .. :·· _ .. . 

made by~- public. officer,_:·and that· the officer· be·:··.:_·.:';~=~::"<\·-.:: :··,·.'.:·_.. ·.- -·.~~-\·•· . .-.-. __ .. _._. 
authorized by ,law _to -make it; but ·the authority -of the _··.\t.-': ~--·_.-_.·:---:::_ '_ .. • •. 
off_icel! need not he derived froi:uexp:ess ·statutory:~.i~:.~f~.?::.. __ :·:'..·;i~-~-:!-~::-~· ,. ·:_. .... 
e~ac::tment;.. -and· if ·authorized to tr.ake the record;::.it·<is:.:~.t <· .' _.·~:· •-:~·:::--, ··.,._· .. _· 
_not:_nace·ss~ry. tha~=~_he--- should·.be·_requi.red .. :to --do--.so·.·.~tt4";;£n;_;/_\j~;~\~-:··.~/~~/:.;·::_. 

· . . ·.' . .. .- · ·: .~ _- :· .. ~ .. ~ ·-. ~ ~ _.: -: . . -::·. . . : . · . • : · · ~ - . - ._. · • . . : . . ·•/. ;-: · .. ·: · .- : ·> :.:. -~- ~- :. ·{."~:;:._d_::·<-/1:jJ~%1 _:·.:~ . .-.:~ ~ ~:7J..:,:~¼i:·~~-~:-: ~--~··; .'. : 
• I~ ·app~rs ··from the_ foregoing that a .' budget·· estimate:·:·submitt~d.:to .·::<-:· 

the sta_te Budget·:.: o~:eicer·: pursuant to S· ~-R:S!'A. • § 1665 ,·~s a-:'ipublic•--.:,.:--:-;~-.. -·~~--.•.·: .. ::/i 
. recox:-4; it is a -.wr1.tten. mamorial by a public officer_· which; he.. is not -/·· ... :·/,.-· . 
only ·authorized; --but·. is required,_ to ~aka ...... It · is a-w~itten.meraorial. <.- -_,: ., ::~::~ 
of that official's _estirnata ·of,expendi.tures· and ·approp:.:-iat:j..on.· require-·· .. :· ._: .. ; 
~e.nts _for. his agency and other information_ relevant . thereto. -::·:·: . :. :-_._: __ ,.1:: :_ ::- :··. • ·: 

. - . . ~-. • • . :'_ . • • . . · .. - . ·.• • . • . ~· : • . .. •. • . : __ .. . .-. :\ . ,. ·• .... • .••. • .\ . . =.· : ·--:~; • ...•• • .... ~ --~-.! ... :---.:~~r: ·: • •• 

• .. _It also appears that 5 -~.R.S.A • . § 1665 does _not · "otherwisa · . .- -~··:·. 
specifically ·provida,. ' ,. .... ~. i.e., it doas not d13clare ·that the -right ·:_: 
of public view-- of . public records . p.covided in 1. M. R. S .A. • § •• 405 shall·. ·-' 

. ~ot be applicable to budget ~stimates submitted to tµa State Budget ·_. -. 
;officer .. .. Ace:or~i_ngly. the citizen is entitled to view ·_such reco.rds .. •. 

. .·, _:tt must al~o be ·a~parent ' that this opini'on in:valid~tes :the pri~---_. 
opinion of- this Off ica . on this subj act ( date>i octob~.:,i.,,· .1962.. Al.l • ... -
of the statutcicy ·provisions discussad ._hareinabovia w~..ce· in existence ·_. · 
and_ identical in all pertinent respe~ts at the time.that priqr opinion 
was . issued~ Inaxplicably, • t _he ·prior- opiJ:l,ion makes n9 reference to- :- • 
the then existent pr,~9.e.9.13ssor of l M.R.S.A.· :S ·405 .. ·._In. any event, . :· ·: • 
tha opinion 0£,this Office is as he:ein exp~assed. • . . . ' . 

CRL:r:tfe 

CID\RLES R. LAROUCHE 
Assista~t Attorney -General 

•. 


