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J~ugust .l!;i" 1971¼ 

Xeith H.· In';j'rah.am,, r;irector 

Phillip M. Kilmister,, Assis tan·,; 

Alcoholic: J~<!f~·e.::,1:1,t;_es 

Attorney Geneii~::11 

Question Relating to 20 M .. R.S .1~. § 301 

In you.r: memorandum unde:r date o.f Au.g·ust 7, 1974 SlliA11itted to 
thi&; office,, you inqllire as to whether o.r not. il parso1;.a,Je ia • 
different from a parish house, an_d further, if sa.id distinction 
exists, whe.ther OJ;' not PJ=emi_.iies may- be licensed for the &ale of 
alcoholic !">everages within a distance of 3.0() feet of said pcu~son-. . 
age. 

There is a vast amount of authority which states that nparaonagor.:i 11 

or 11.rectorieu" are not exen-q,t property w_ithin the c:onte~ct of real 
estate taxa~ion statutes ancl there is equally imp.ross:Lve autllori'ty 
to support· tne·conciuaion that said bllildings do not qualify for 
~otection, .def~ned by statutes, ·.Er01,,t1p.r:oximity tc, premiBes licensed 
to sell alcoholic beverages, such as 28 M.~_.s.A. § 301. 

The test to 'be applied in ever· · instance ~.s to ae~.!!LiA!....th..'!. • 
nrimary purpose and usa:•:i-e of a :4iven b11ildin~1 whetl1or.· 1·t. ,be_J:!.£!!,..c! 
a "parsonage .. or othe.rwise. The Ne\'1 .York cow:t in H.a.Jl.4§J...£2.fJl.-Y.:. 
Burkman, 42 N.Y.S. 2d _716, 292 N•¥• ~43~ 54 ~.E. 2d 385 (1944) h~s 
held t~at · a ~rsonage or rectory is •Ufed primarily a:a a rei:.i.denoe 
for a pastor and hi• family and not for. "chu.rch purposes" so as to 
i;it within the protection of a liquor • .. _license statute very similar 
to 2a M.a.s.A. s 301. 

The Michigan court, among others,, bas likewise rulecl in ~ ~:?ase 
where the parsonage was located on ch~rch land, that ~.rectory or 
parsonage ordinarily serves primarily as a place of resid,e,.nce·. 

''Statute prohibiting issuance of a .. liquor 
license to an establishme,-.t within 500 feet 
of a church or -school bl.tilding did not pro-
hibit issuance of a liquor i1cense to u store 
which was within 500 f.eet of a rectory that · 
was located on c.11urch :i)roperty, ,where recorc1 
failed to sbc,w that rectory bad been used as 
a church or school building~" Tahaczka v. 
Michir.1an Liquor con,t.rpl commission, 342 t.Uch. 
370, 70 N.W. 2d 609 (1955). 

clearly, the ·modern signification of the word "pa.rsonage~r 
refers s~nply to the resiaence ·of~ paraon attached to a local 
chLircl1 · or religious congregatiori. • {See ~rmon v. J:.iorth r1acific Union 
conference Ass'n of seventh nai hdventiets, 462 P. 2d 432 (1969}. 
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'l'he applic~bl.e language of. _28 M.R,S.A. § 301 reads as :fcllowt11-= 

"No 11ew hc;>tel, restaw:c,nt, t.ave.rn· or club 
licenses shall be granted under this Title 
to ner.-i pi:emises within 300 feet of a public 
or private school, &chool aormitory, ch1.:u:ch., 
.9na pel or P!trish hoi.1se.. • • • 11 (Emphasis supplied) 

Under norrM.l circumstances, a ~arsonage o~nnot ~e ~onside~ed a 
"chapel-or pariah house" Within ·the meaning of the above-q~otea 
statute, as the latter clearly import places of religious worsh:l.p. 


