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Asa Gordon, DBputy Commissioner 

narrison Wetherill, Jr. Assistan·i:. 

August l, 1974 

Educational & cultural Serv. 

l'-ttorney General 

School Bus Safety Requirements 

Law. 

Noo.'Es -rbe to:rr11 nschool Bus I.iaw", as used· below, 
refers to Chapter 780, Publ~c Laws of 1973. 
All sections cited below are taken from 
Title 29. 

You havo asked three questions conce~ning tbe School Bua 

l. You have asked, first, whether a vehi"clo which containo some 
seats which are not in a plain view lateral location (non-conforming 
seating) may, after Sept. 1, 1977, be used as a school buo as long 
as proper precautions are taken to insure that school children only 
sit in those ••ats which zu:e in a plain view lateral looation (con­
foming seating). ·The answer i11 that such buses maybe so used. 
~be Commissioner of Equcational and cultural Servio~s has authority 
to issue any binding regulations concerning c:onstruotion, equiptu,,nt; 
anti/or operation of school bUses whic,ll would .insure, to hie 
sat:istaotion, that school ch;.lctren woulcl not 'be able to ait in a11y 
existing non-conforming seating. • 

xx. Your second qaeistion· asks wl1~the:r: a ·traneit clist.riet bus 
carrying both school children an,;t regular passengers meets the 
definition of a school bus ~nd. thus mu•~ mast all the requirementu 
of SCbOQl buses. 

Xf a bus . is involved in - fo:rmali.zecl :. program of transpo:rtatio,, 
of school children .to and from schooi tben-the fact: that regular 
paeeangen might. be pe:anitted to l:ide .the bua _nlong with acmool 
obildren d.oes not take it out of the category of "school lnis O a1¥1 
such a bus. must meet all the requirements imposed '1pon school buseo 
by the School Bus Law. 

Under§ 2020, "sc,hool buses 'Which a:r:e operated by~ n-.aos -~anui'c 
authority •••• while traneporting school ohildren, ~hall. ooiaply 
with ~11 of the requi~ements of school buses, exoe,pt tl1tt.t th.uy shall 
be exempt.eel f2;om t~e vehicle .color require:ment. 11 

section 20ll(2) definem the term school bus as including "every 
motor vehicle with a carrying capacity of 10 or more passengers . 
whethei: • publicly oi:- privately owned which is used to traitspo:a:t school 
children to and £rom· sc,hool or ·to and from school activities for 
Which such trapaportation is approved by th• appropriate sahool 
authorities." 
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'l'his definition oovexar,, any vehicl$, with the speaified minimunl 
carrying capacity, which is being·ueed to transP9rt school child~en 
to and f~om sohoo1 as peu.-t of • fotnmlizecl 1n:ogt"atll of aahool u-ans­
portation regardless of the faat that the vehicle may be $ilnultan~ 
eously performing some other u.n:eelatecl function, f:.lUC!h aa pic:lcin'f.T 
up and dischuging ~e9U].ar passengers. 

'.l'ho:r:e is ·no indication in the· school Bus Law of any litgi$lativ·~ 
intent to exclude any ~roup of scbool chi14ren fl:Om being prateoted 
by the safe911a~ therein. All :Ln4iQatioM are, in fact; tQ the 
contrary. 

~• School Bu Law r$pealed fo:mer 39 u.a.s.A. §§ 2011-2014. 
:roi:mer I ·2011 :a:ead in pa:r:t _a,, followi., • "tnese pl:'ovi,d.OM [t-e• • 
quiring 'aahool bus• eiczn•J·sllall not apply to public buses while 
tnnepoi:t.ing- aohoc;,1 ahJ.ldren togetbei- with J:egula~ passengers." No 

• euch· exempt;ion- appe~:ra in the S~hool _Bue x.aw and thi1 fa.il1.ure to 
~•ct a ■imlln- ~1:ion -incli_oate• tbl.t M e\\Oh. •~OlllPtion waa i11ten4ed. • · . . 

• hrther,' an. e:ffo~t wu.1 made to amend the School Bus 1.,aw to 
"allow maes transit vehicles ourrently ti:anspoi:-t:ing- children tQ 
•c:hoola alon; with· othe1; passengers Wb..e~e nec:eeaa:ry in large 0itiot.1 
to aontinu this p~aotioe without causing confusion to motori1tG 
and paaeeJliez:,." Statement of Fact aac:onpany.ing- S•nate Amendment 
B (S~366)... • 

~his amanclment, after being orgimally ~seed ~Y the So™'te, 
wam clo!eated in the Hou.ee and the Senate final·ly aonc\U'red in tbo 
deletion of tbia amendment. ~e_aation taken by th• Bcm•a in 
i-e~eoting Howse Amendmen1: A was pa.seeci. 

J: aa ._2:e ot the statement of Fact eppeari1i9 on L.D. 2134 
(The Sohool Bu.a LAW) which reads as followe1 

i1'l'he pqrgoae of ·this Act is to b."ing .Maine: 
statutes into confoJ:mance, as nearly·as.Poseil>le, 
with Federal Bighway,.l?t<>wrain Standard No._17 
entitled 'Pupil Transportation safety'" 

stanaa~ No. 17 "eet:abliehes ,ltlim,mwn requirements fox- 4-l state 
higmffl.y safety prog~aml:. •·" (Bmphasie mine). Going beyone tbese 
mtnimwn rec:rui~ment•,· ao hao been done in tho cue of tbe definition 
of 11sohool bW&", is in no way inconsistc,nt with a pui-J?Oae to conform 
to StendaJ:d No. 17. 

. 'l'he paJ:tic:ular fact eituation to which you have ~fer.red in 
your memorandwn involves the city of Portland. The City ,pur0h~seCJ 
special tickets from tbe Greater Portland Transit District for use 
by students_ who live more than a nu.le away ~rom- sc:ihool •. ~hose t:Lolceta 
are marked· to differentiate them ft"Om regulu tickets.· ~he school 
tickets . aan be used on aertair, 1.'"egular :c-oute buse$ duJ:ing school houtt~ 
and on buses which are known ar:, "sahool.extras11 and which follow a 
l'egu.lar ~ute except that they deviate f3:om this r0t1t:e in order to 
stop at a school to discharge or talte on school· ohtldren .. Regular 
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passengers may ricle .both re9l1lax- route buses and "achooJ. ~xt~fJ." 

'l'he words, "uaed. to trans_port sabool ohildre11 to and from 
school" appearing in S 2011 imply some type of fo:t:malized Eirrangem;,nt 
between school authorities and the·operators of the bus line and tho 
fact that a school onild might bo~ a bue and pw:chase a regular 
tidket ancl might use thi1 bus as a mean, of getting to or from school 

• does not, by it$elf, aonstitute that bus as a "echoo1 bus". HoweveJ;, 
any bue which will accept the identifiable special. sahool ticlteti!J 
which have been purchased by tho City of Portland is a "sahool bu$" 
ancl. must comply with the SQhool sue tiaw:, except with :respeat to th• 
oolol;' requi:rement.· l'hese buses ai-e involved :L.n ·a foz:,m.alized· 
o~rangement for the transportation of achool ahilcb:'en to ~ncf. f~om 
a,ahool.. • -: ... 

XII. ~1na11y, .you have·asked Whether flaehing red lights must bo 
used on·buees-car:a:ying both students •nd regula~ paesengers when 
ohlldren are picked up or let off. As indicated in tho answer to 
question .XX, suah busee-are subject to all the requiternents plaee~ 
.upon •~•Qhool buses", except tor the coloti nquirementa. :tioWev<u:, • 
the School Bue Lt~ doos not specify when the-fi.e•1'iil9' 1:Lgbtes .are to bo 
oporated. Section 2012(1) (D) states oniy that ~chool bu.sea "shall 
be equipped with a system of l!ilignal lanips. that conform to tl1e a,chool 
'bus reqw.rements as approved by ·the. conmiesionet • of Educiatiom'll an.cl 
C\11tun.1 Sen-iae1,." 

'l!le apeoifiea ~f type, placement, ·anc! operation of the 1ignals 
an thus subject to-control 1?Y Department. rule and reg,.1lation. 
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