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William R. Adams. .Ir. COlllliaaioner 

Donald G. Alexander, · Asaistan~ 

'1\sly 9. 1974 

Bavironmental Protection 

Attol.'ll8y General 

aeqaeat for Opinion on Damage ~J.airu UlldE!r coaatal -Coaveyaace I\Uld 

SJL&ABVS• 
'l'be BoaJ:d of BllvirQJUmata1 ProteetioD may consider claims 

againat the Mine coaat:al Protection . Pund (38 K.a.s.A. s al.1) 
·for daaagAa to a Kaine citizea occurring 1n· Kaine waters •• a 
r•eu.lt o:f an oil ■pill which occurred cataide of llaiae _waters. 

-~•-

'lie J)apart;ment Gf BnYiranaea'tal. fto~tlon ha• recelvecl a 
claia Wider 38 K.a.s.A. ·I 551 for ._.ge• ia Raina waters r:eaulting 
from - oil apill 1- .,.. Ballpahire vat.era. 

gUBftXOllt 

Kay the J9oarc! of Bmrir.0111111tnt:al Protect.ion coaaidez: . cl.alma 
under Maine coastal Protectioa PUnd far thir4 party damages to a 
Maine resident. who receiwd oil pollut.ia11 &amge .in Kaine waters 
o:f tbe Piscat.aqua River••• result. o:f an oil. apill occurring in 
llew Bnlpahire wat.ez:a7 

All§WBR.1 

Yea. 

DISCIJSSJ:Qlf a 

ZnterpretiDg •1111 -a.pbo141ng 38 •.a.s.A. 5 551. et seq. 
•flle Oil Com,eyance Act• the Maille. Supreme court. nat·ect: 

"1'Wo of the prime purpo■ea of the Act are the 
speedy aett:lemeAt of third party claima and the 
immac:Uate cleillMlp of apilla." Partlan4 P~ Line 
Co;p. v. Bllvironmental I mproveman£ c•3••~, ·11e., 
307~~ A; _2d I . 19. 

'l'he Court in its holcliag alao %8COgaized that not all damages.paid 
froa the twad need arise frcm -apilla frca licenaed or licenaeable 
oil terminal operations.· The uae oft.be~• to pay claima .from 

• tlzaystezy •Pilla• was allowed, effll U reimbursement. to tbe fuad 
might not. be poasible, Portland Pipeline, aupra, at 22. 
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·1f the ap.lll• in the·•• czaaea ware •m.v•~ ap111a• ·t:iie 
Department. of BnviJ:ollantal Protecticm could thua con•ider the 
alllima preaente4 baaauile • the' ·all.ege4 dama9ea oawrred in Kaine 
water•~ ~hl• ~1• ~ •• ~~

18
u reim.,sr■-.t • .for ~Y pay.manta .. 

&om tha ~• wai:e not. poaa.., • 

• zn t:hi• -=•••• the ..._t_lty of the oauae of t.be c;,11 .,111 
ia .-.~. thua. ~th ■ta~ action in a cout of •..-prlata 
jui•l'-tloa there may 1:,e 2:e11111:n11:•••nt£ to the coaatal PZ'oteat.t.an 
J\Ul4 lo. a.~iu-.wbi-·mw, be ·-~i4~-.: : ··11'o.: d~pl).ow -~--• .-•~~ . . 
l)"IIQ•e ~ o.,~9.t.a Q._ .tbe, apt.ii -~•~ to be ~ ~ _.,P,~ 
·•X"•-~t-.-41"~m· -~ -~-- r:i!~-~U.:t,o·. ~~ify 

~.~:.t~i!?=· -:~~ T~· :C.:-·of~;.f:C:.!.":9t;~ 
fun4~ ~ TIie J.egtalatUZ'il G0\114 aot. ha" inten._4 Wa r•ault. 

' . ' . . . 

~~-- ~ : .. ~~: ~~t:e~ ~ :,1:h,11 :~, -Of ~P"dr ._ 
·•t~~--c-•· -~~ -~y "J.a - -~ ~ -•"P~~; 1:tr th~~ J.nurp~
~t.t-._,., -.1'1'-~-•~lWJ ~~r•t~.-~f nch claiu, · th•re 
•v • 1oa; •iay,a while faotual tletemliill•lonaa, ,._..,. iapoaaU,le 
to reaa-.. ..., aa4e. •I!'. to . Where ap.t.1111_ aa~uauv -oecruned. • 

~l• . opin~. ~ ·.J.11. ~ "'-J' --~. j~dplant on.-~ .-iLt.• of_ t~ 
~~ima .. PJ:!••~4 •. It la ~~~4 .. ~ • ~J.1A.ty of tbe. Board of 
...... renment•~: ».rot;.eot.lon· to, oceiliier nc:h_· c:latu. · . • . . ' ' . . . . . ' .. 


