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JUne 25, 1974 

Nicholas r.. caraganis, Director 

Charl~s R'. Larouche, Assistant 

Personnel • 

Attorney General 

Authority to·Gra~t ·special Merit Increases 
' ' 

.. • This• Teplie•s to your ·memorandum reguest of June 11, 19?~, con-
cerning. the subject. ·: • • • • 

I : : • • 

You refer to Personnel RU.le 5.2b, which authorizes, in exceptional 
performance · ca..ses, the granting· of more than one ·step increase ill 12 
months. You refer to the Preamble in the Appropriations Act· during 
the r~cent years, ·the fi'rst s.entenc~ of which- :reads:• • . •, .. 

'1. • • 

.. Pers~nal • S·e.cv:i.ce~ \ 'savings .'and ~lexibility. Savings 
a09ruing :within appropr,iations. made for permanent positions 
may.be used for nonrecurr~ng p•sonal services or retire~ • 
ment coats when recommended by the department .head and· the 
State Budget ·officer, and approved by the Gover~r and 
council~•~. . : · •. '. :· • • 

You s~-~~ 't~t ··th~-· ~;a~~ing ·.of·-~ ~pecial; merit; ,i-nc;ease. is ·a 
recuri:"ing personal ;service. and that the first sentence of the Preambl,e, 
above-quotea.: precludes by implication the use of. salary sa.vinvs . for· 
·speci~l merit 'incre'ase~. • .. yoµ,.finally sta.t• that .based u~n this ··con
clusion, tbe Boa.rd haa ~dopt-.4. a policy of denying, ii'uthori,ation for 
sp~cial 'merit increase■.~ ... , • • • ' 

.. · •. :t ,unde.ratanc!'·,ou.r'. f£r~-~.'questi~on:.to be whether or not the Board 
has been-cc,,...rrec:t ln ·its_policy.of denying special merit increases 
because they.are funded through salary savings ana such application of 
salary·savings is.precluded by the Preamble of'the Appropriations Act? 
The answer to that question. is :,.affirma-t;iv,-. • • 

' ..... ' ' ' 

'you furth9.l:'. state 'that:.. ,, 
,• ' . . ' •. : \' 

"'l'he State·Personnel Board has considered the appeal of·an 
employee who·. since ·DecemQeJ: ·1972, has been perforLUing t~e· 
duties.•of a ·classificai:iQD higher tban that for which he • 
has pe,en rec::eiving:-~~o~pensat;ion· and for which he does not 
meet ·the minimum qualifying s,:~ndarcls .. His appeal is to 
be recog~ized as.guali~ied for the higher level classifi~ 
cation and'to 'l>e so compensated. ·The Personnel Boa~d, 

.:for.· a myraid of cogent reaspns1~ has. denied th.i.s appealr 
but ;n:tecognit~on of ~he•un~q;uan,ss of·this situation; 
WQuld be receptive to authorizing a. •spacial merit 
increase' under provisions of Personnel ,Rule·S.2b, were 
such to b~ ~equested by ·the appropriate appointing. 
authority and be. permissible under relevant statutory 
provisions. 11 

• • • 

• AN· INFO~Mf:~t OPJM!ON 

; 1 , .. 



:rticpola·a L. Carag~nie, Director ·' June 2.5, , 1974 
I' I '1 

I O • • 
: • } I • I : 

I • : • ~ I I •• • •, '.. • • • ' ' ~ : • ~ 

Your· ~acond:queation is baaed upon these·facta· and it readai 
•.,• 'I,' :.1 . . . 

"Does the Board have .the. authorit;r .. to grant such an 
increase on·the merit.a of·tha indiv.idual·appeal now 
before ·it?"· ·-: ·: • • • _.- • . ._ ; · : .. : ·,: _ • • • •;. , 
,: ' • • , ;, ■ I •' 

1 
'' i 

'l'he answer to t~t· question ia negca,tive • •. 
• • '.- • ' ,' ' I ' • : I ' • ' • ' ' • • I • . • : '.!' ~ ; • . I t . ' I . 1 ' 

, ' • ': ,The . limi~ation in the·· Preamble of: the Appropriations Act, above-· 
quoted, precludes:the application·of•salary savings to-recurring 
peraonal . servi;ce•·• . • sucJl • U.mi ta. tion is . wi:tbout. ·exception, 

.. 'If 1 -can··be··,~,.·.,~;-DY:':~~~er;:~·1a··t~ ·y~ in this matt.er, please. 
advise me. 1 • : .• ,_. • . • • • • • • • 
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.. • ·: : . • CHARI.BS a. u.aoucBB . 
.. • .•. • _,· •. •.• •· : ... • Assi:stani; ·Attorney General 
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