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·,, 
This opinion overruled by 83-38. 

,J'tl~l~ ~·~0., J.:)7<~· 

Bonorable Kenneth. M. curtia, Gove.1:nor 

Jon A ... Lund; At·tomey Gcno·ral 

Executive 

'l'bis replies "l::.o yo\tr memor,indum request c,f .:n.m•~ ll, 197«1~ 
concerning subj ~c•i:.. 

7 M.n.s .. A. i 29!;2 currently 11.royidear 

'l'he Maine Mil'k con1misoion, as heretofo~() ... .i ~- • ,,_ , • 

If hall oonsis·t oz 3 pro,1\JCGl:'S, one o .i: whom r.,il'rn l J. he t\ 

J?roducer ahipping to Boat.on Ii'ederal Orda:.:-., Ll <k;aler, 
a pJ;"Oduct!r-denle1; ~md 2 consumers, all of . i."1huu utmll. 

·be reaid~nts o.E th0 :m-:."te~ 

'l'h.e recent :t.egisla-t;:.ure enact.ou charJte·r 758,. ~.L. i974, wbic:h. 
z-epeals a.,nd replaces tbe -a-bov¢-quotGd .proviaionf ~1!:fcr1c:t:LvG Juno 
28, 1974, with the following~ 

'l'he ~i11e Milk commiB!Jicn., ... aa. heretot,,r'-'. o::rtablialled 
sht.).lt 0011 ·siat tJ:2 .2 p~.:-o~lnl'.:!01.·s, • a. dea:l,;1r, ... , pro,.:luc!~·;:•c ... 
dealer, the owno~ o .f a :rtrt:.~.il storE:l am.l • 2 co110\.U11Gt'S ,. 

'one of whor11 CJb.all J,e a r~in=-osentativ1;1 from ~ nonJ)rQf:i.t. 
organization established for ·the p .. trp<.n::ea of co~1.oumar 
·9.rotection. JUl members of th~ commim:iion aball be 
residents oi the- State. 

(J.) requi.t"es ·t.h.e auQs:citution of cl re,t.:,iJ. st.ore ow1'!.o~ 
r-or tho producer shipping on th~ :aomton F,s.c1er~ l or:1c-.1· rn:i1·1r.t·rc 
and the tarmination 0£ tho noa·l;.o;t :Jhir,per' s r:1ombe?:~b:l.p i r.>i· 

(2) requires the si.11.">fit:it:ut:j.on of i:l rot;d.l :;i; . .::r.G ., i 

i'-or the producer whoaa i.:.~J:.'T1l i'5. J:~d: ·e,:pi:r.ern or. 

(3) est.a'i.>liahes an ent.i::-cly nav: Milit Ci:-,r,·.rd.r.;.::;i;:,11, J: <.1~:\lir:L11~ 
the :rea.i;>pQiritraent. of nl.l mer1fr/c:t.•~3. I.~ a w:it-T c-cm1',iir~:;icm h,it, boan 
establishoc:l under Chapter 750, whnt io ·tho e,.1rlierJ·t; {l;;.ri;tl tho · 
Governor can post nomi11a.tio11fJ nrH:l. the· carlioat date ·!;:ho council 
can act to appoin·t? 

t.-, ........ 



Honorable Kenneth. i:1.. curtio, Gover.nor 
Page 'l'wo 
June 20f l~74 

It appea.s to ma that ·t:hia Legislature has· direcrt.o,l b¥ 
Cba.ptei- 758, f.L. lr:.>74, that a ch.ange be made in th~ co~q:.xn1it.:i.1..n1 
of tlle membership of ·.;he- I-Line Mil.l~ COif.riliaaion, off~otivo en 
and after June 2S, 19'14, und t.~bat this req1.,ii:o,s. ·1;.110 ~;1.ppoincn,awt 
at thfl;t .-t~me o.f the ent:.ir~ 111e\nberal1ip of 'i:bo lv.iai1,e Nill" coinrnizs:Lcn1. .. 
Accorlli.ngly, youJ: q:~ei;tions rn.mJ-Jer.cd l and :;. urc c.nuweroC:t :i.n tho 
negative and ·l;he first r,>flr·t. o;.; xo,.u:: t.hir!:.l question is an;.si;,•1arcu i.n 
tha aifirmative-. ' 

Witll regai:d to ·t:ho soconcl part of your third ques-~3.on, it ili!J 
my opinion tb.t. the- et.irl.iest date wnen. the Covernc~r .cam J;.,ot:ri;. nomim:i
tions is June 20~ 1974, since,. until tllat date:i t.he J\c~ :i.s antir:ely 
ineffective and it. c:toes no-t. eu:thorize the Governor ti.:, t.1lte e:ny 
official aotion ·towaJ:.ch1, itfl il\,ploincmtation until ·tho:t; .cl~te.. aoo 
section lG, l)art. 'l'hird, Article IV, Const.itul:ion of N,J.inu. ' . 

With regard to when. it wouJ.d be the e.ar.li~a·t:. d~t.e that tho 
council could act. upon G\.lOh ai:>poinanents it c1i;,peur:::1 to me that 
suah Qa·i:e woul'1 'be ,1uly 5, lS74, I>~r,ecl upon the F.ir-J::1urnption ttm.t 
the nominations were .P.Of,rl;ed on J1.:m.~ 28, l974. (Jucl:~;i.0,1 . l?ar·(; 
Firat, Articl.e V, COl1at:i.1:.ut.ion ()f Maine:. J?l:"OV:i,doH t.hn_l.;.; 

'
1Evc,ix-y ou~h 11omina·t;ion shall l)e· made· o~ven 

d;:,,y:;, at le~s-t:, prior to r,uoh 1.ppo.intrnent., 11 

Xf I ca11 ·;.)e of any flu:th.or aid t:o yo1.1 in t.h.iu m,~tte2:·o1 pleaflJG 
iidvise me. 

JAL/jwp 

,J'<JU J\ • Iit1li.O 
l~tto:t·ne,y Gene.rill. 


