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Christo Anton, Director 

Harrison B. wetherill,Jr., Asa~stant 

June 19, 19'"/4 

State Lottc~:ry commission 

Payment of $20 prizes by LOt~ery Ticket Sales Agents 

I have received your memorandum concerning your proposed 
manner of payment of $20 prizes. You intend to provide that 
$20 prizes migh~ be claimed at any authorized sales agency 
for immediate payment and you have asked whether payment of 
these prizes by the sales agents would be legal. The answer 
is· yes,. 

·The.ordinary procedures governing departme:ntal collections 
a·re set out· in 5 M.R.S .. A. § 13lr however, with. respect to the 
lottery, these procedures have been altered by 8 M.R.S.A., 
c~apter 14. 

. The ·10ttery is unique .-among governmental age~c.ies in that 
fundamental. to its primary .goal of revenue collecting is t.he need 
to pay out sums of money, in the f.orm of prizes,. on a regular . 
. basis. The Legislature has provided the Lottery commission and 
the Director of LOtteries with great flexibility and discretion 
in determining the manner of payment of.prizes and thi~ discre-

_'.tion incJ.udes the ability to pay _out prizes at the points of sale 
.: pJ:;"ior to depo-sit of ticket sales receipts· into the LOttery :Fund. 
. 4 ., . 

• ' . . 
8 't1.R.S .A. § 365 creates and establishes a,- separate fund 

to.be Jcnown:as the "State Lottery Fund" anq states that the ·fund 
shall.cons~st of, among other things, "all ·revenue 11 received from 
the sa·le. of lottery tickets. Use here of the term "all ·revenue", 
as. opposed to use of the term "all moneys" found el,ewhera in 

,:· • cz:hapter 14, indic~tes that the Legislatur~ had in mind that 
p /certain deductions might be mace from the· gross ticltet sales· 

.r i-receipts prior to deposit of_ tho net revenues from such sales 
/~' ·:.·· in the ~t tery .. Fund. . 

-i . under 8 M.R.s·.A. § 362, dealing with the deposit of ticket 
•:sales receipts, the Director is spectfically authorized to allow 
; sales agents to deduct their commissions from ticket sales · . 

/
'receipts. prior to deposit of the receipts in the LOttery Fund. 
Following this authorization for a specific deduction, § 36~ 

/ goes further and authorizes the Director to "make su.Qh arrange
., ments for any person, including a ba~k, · to perform such func• 
/ tions, actiw.ties or services in connection with the operat~on 

) 
. of the lottery as he may deem ad,visable pursuant to [chapter 14J 

. and the rules and regulations of the commission, ·and such func-
( tions,activities and services shall constitute lawful functions, 

activi.ties and services of such person.'' (Material in braclc
et~_ supplies.) Under this additional authority the Director 
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may authorize salea agents ·to dcduc·t prize pr.-lyments · ua w<::~11 i~c; 
commisoions from ticket soles receipt■ if the Pireeto~ docriW 
this to be advisable pursuant to Chapuer 14 and if ~he 
commission has adopted rules to thi:s effect • pursua·nt to . 
. 8 M.R.S .A. s 353; which provision authorizes the- commission 
to • promulgate 1-ules on 11the manner of payment cf pi:-i~<Jrt to . 
the holders of winning t_ickets or shares. " 

That the ~gislature intended fo~ the Director to exercise 
broad control over prize moneys- ana their manner .of distributiou, 
eul:Jject to ~e rules promulgated to the commission, is furthe~ • 

indicated by 8 M.R.S.A. S 361 undet- which "unclaimed prize money 
fo~ the prlze on a winning tieket or share shall be retain~. : 
bf the director for the person entitled thereto for one yoar 
a ter the cf"iaw!ng 1n which the prize was won." (Emphaaia • 
aupplied.) 

BBWJr./ec 

HARRISON 
18. WE'l'fIEt(I

1

LL,' Ja;-
Aasietant A~~orn~y General 


