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Hicholas L. ca~aganis, Director 

JU11e 12, 1974 

Per$onnel 
. . 

• Charles a. · Lar·ouche, Assistant Attor~ay General 
. ' • .1 ' 

Effect of Sec. 3, C. 221, P & SL, 1973, on Personnel 8ca.rd Approval of 
Job classification ex~hanges, reclassifi7~tion and ·range changes • 

~his repiies to.your May 20, 1 1974, ·mem~ .concerning the . su~~act. 
. . . .. . . 

. · It appear·s, that· § 3, C. 221,' P . &· SL .1973 reP.ealed arid · replaced . • 
Sec •. 7, ·c. 202, i? & 'SL 1973. You ask several questio~s concerning the 
possible changes, in- the function ·of the Personnel .. Board that may be 
•tequired ·by.·$ec. 3, c •. 2·21-, P ·& SL .1973 • . 'fhis ·new statute. ·readsi· _. •· 

• . • • ' ,nsec.· 3 . • ' P.· &c s.i., • l97i, : c ·. : ~~2 ~ Se~~i~~ • , ·, · repeai~d .• .-: :··. :· . 
, . and• reP.laced .• · • Section . .7. ot chapter. 202 !of .the ·private · and· ... .... ··. ·;=;.-... 

special. laws of .·197-3 · is, r~pealed and•.'.the· following .: enacted ·.= .. ·.,.: ·.:.·'.. 
in place. th~reof s . • : ' .-_. . . . · · •• ·. · . • ··: / ·. · .. ·.:·· • .- >.. :i·.\ ...• ·:.,:. ·. : .. .. ,.. • 

. ; . · .: . -,~: . . ,. •., • ' , : ' ' ·.• .• ' · .. _. .... • \ _ . ;:• . . :-.. . :.~_:.:•.· ._!': . • ·, ·_~_ .:;_, 

•11sec·~ 7: Personal Services ·sav.ings -and: flexibility •. • .... ·. ,: . • :. : •. .- .... 
sav.ings. a.cc:uing ·within approp:i:'.iations· made for permanen~ .... .... ·•.·'. :,· :i.:. . . 
pos~ tions may be use~ • ~or nonrec'!lrring . personal services . .-: : • . ,.-: .... ·: .: ... • . . .-. :'-:: 
or retirement costs ·when recommended by t .he department ... . • : .. ... • ·• .. • •. ·:: 

." llead and th,e '•State. Builget Of.ficer.,· an~ .app.roved .. by. the ····.·\·:. · ::1.·_.- •. • ..... :. ·:.· •• :·: :.,-:._.-:-:' 

Gove:rflcir ancr council. ,:. 'l'o p.r0,vidl somt:1 '. .degree of flexibility~ ·::··.':":- : .':.-/: .. : :;. < 
· ·each depart.ment may apply. to the ' Pe.csonnel Board ,for ··an · · ,··._ .. ,.:::.- .... ,/ •. '. 
• .. excha·nge .between· job class.if'icatiqns, an~ s:uch . action· · may .-,::,.:··>:' Y-·- : > :;:-:. ··. 
: be. ·approved if. by: so , doing. the ·tot'a·l · amount determined · to ··.:·, ·.·.-;/;:.-·~:··,_:..-.. -.;:·_; 

• .. be ·Wide availab~e for Personal Services/ in .-each·.departinent; '." ::r._.: ... :::. :.·.-. ::·.:-,'-, 
:-- ia n~·-- exceeded and ·also. p.i:-oviding that· ·c~rti.fication is; .. · ... ,.··_>;/.:::,'.i::·· . .. '. : .. 
. • mad~, . iii wri:ting , =. by _the. depart·111ent • h,ad, that ··such action :-,:f .... ... . ;:_.::·. •. ·• .: . .-: 

·:· · , will not. result . in an increased request · for Personal: -:.= :.- ,-::, , .. • :,.. :_._:. • .. ..... • ./ .• 
: •• 

1 Service moneys ~rom· ~ny · f\.lture· Legis·iature. ••. copies of ·ati .':,.',-\•>'.: .. _.~·. ·.: ... :,.,· .... ~: 
.. :- · ... • ,Perao~nel ·.~ard ~ctions . and ._de~artmeE'lt· hea.d certificat~~ns .~ ·\::·:. ·.-.=: .. :.: :-•.: . • . .-). '.: 
• ... , • .. ', relating -to such changes shall .he furn,ished to t.he: Leg:i.s.la-... :; : .- , ... - • ~ •. 

•. •• •• • ":. tive Finance · otficer •11a-vse-S~aea~~:a'tit19e.--8ii•eelf •. ·,. . ~t'he ':1/.: .. ·', <>·:· . '· · ,.:·'.:: 
· ·State Personnel Board on · a continuinct basis . shall review· .·: i <, .:·· ... ... ~·.'.' .. '.':< :.::._.:. 

•,. ·all reclassification and . range ·change requests and regularlv ... ·: •: .. '>. :, ·:·· .. : .:.;. 
z:eport those which it ·a pproves in• ·omnibus bill form to ·each. :,;--.:.:.·•.:-. ::. ;· ... :.··.- .. ..... _. 
subsequent session of the Legislature; • through the Appro£?r i a- ·.·,· ... .- • •.:= •• .. ·: :-, 
tion .and Fi nancial Affairs Committee, for .final ·aetermination,;.'''. .. ,' .. ::. >: .·'<, 

-. '' ' •I • • ,' ••' • • • ·,' • ' ' •. • • • • . _'' •, . :••, ·:·.:.1>\•• .. \ ~.::<:·::! 
• · • '!'his 'st~tute is ~dentic~l to. Sec~· 7 ~· ... c~ 202,· P & SL 19.73·, ::::excepf·: .:_.>:. •.• ·:.-.
the third sentence omits the former ~erminal w~rds. "~nd" the S~a-te-.·.-._. .. < . .-_-. · -· : .: .. 

·auaget· Officer," and (2} ·. it adds the new fourth sentence, ·as above;. :· ,.-.. :. -=:\.,·. 
·.indicated. · • :.· •. · .' • · ·· , . • • ,'.·._ >_._'.; · .... ,.:> 

' . . . . . . . . . • . • •. !_/~ :~ ;·:. / . ·.">i:·,-.::·/:-:-: :; ::•· • 
. ' I understand that under.Sec. 7, c. 202~ P .& SL, ' l .973,· priQJ" ..• to:f:/·,\'.\:.:
'its· repea~ . and replacement, the Pers~nnel • Bo~rd impl~mented job __ ·;·.-·.·:/;,{•!·.'·:. ·. •. 
reclassif1cat~on and. ~ange changes without refer.ence . to the Legisla·tJr~·; 
when the requirement in that statute .for •~an exchange between job .··. : . . '.·.•· 
classificati'ops" and the budgetary limitations i~ th~t • Statute were .ffi~t· •.• 

j ', . ,: •· 

... :}if~t/., 
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I unde.cstana your .first. question to be whether or not the new 
fourth sentence, . enacted by Sec. 3, c. 221, P & SL 1973, limits the 
former power of· the Pers9nnel Board to implement an -exchange between 
job clasai-fications, . reclaesifications and· ·range · changes. • '!'he answer 
to that question is affirmative . .. · 

• " ' • Your ·second question reads: "Does the new phraseology limit. the 
Department ·of Personnel · in implementation of·· r~clasoifications ancl/o:r_ 

-r~nge ·changas wi"t:.hout prior r,egislat_ive .approval?" '.!'he answer to that 
question . is- ~-f:f'irmatiye. • • 

Your·. thir'd question reads_:· 11 If the answer to.#2 • is in tho . 
~ffir~tive,, in what instanc~s may: · such changes be i,mp:).emanted- wi~b.out 
prior ·~egislatire app~oval? 11 

•. •.rho. now sentence reguir~s :Legislative . • : 
approval before a job. 11:reclaaaification11

• ·or a job -'11 ranga . ·change" · c~n . 
be implemented.- .. However, · the . Personnel Boa;-d ca.n impleme11t, - withQl.lt • .. . 
reference to the Legislature, "an . ~change between job classifieatiQnD" . • 
·provi'ded it'does not inv:olve. _a job 11 reclassificationn_ or a job · "range 

.. change, and ~rovided the ~udget-ary limitat:ions -are. met . . An example .. 
. of t~:j.a · ii, t e situat~o"• i-n which t_he appointi:_ng · a.uthority has · a job • .. 
·vacancy, · which job he wishes · to aboli ,;,l) • and . he wiohe$ tp c.t"&at:G, an ··. • 
~~tirely· new. job, which action ·will hot· exceed . the :budgetary limitatio11s. 

: . ,•' . . • ~ . . . ·, . . . ~ . . . . • . ' • 
. .•. Your ·fourth· quE1stion · r.eadsi • "Wliat:i. '.reciass{fi'ca·ti.on and range 

_· change requ~s~s must ~ eubmittea·: for prior ~egis:lature ~pp:coval?" 
''!'he anawef .-:to that _:. qtiestion -~s "all." · • • :. 

. ·This , opinion applies to all positions in .the: stato classified . 
service. • . , • • 

• If I oan be of any further ·help . to .you in this matta.t", pleas:,, 
.a~viae me. 

CRL:mfe 

CHARLES R. • LAROUCHE 
Assistant Atto~ney General 


