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Attorney General 

citizen access to ·local tax aeaessor'a pJ:Operty record carets. 

SYLLIBUS1 

Pro~ty record Cl\~ used by local tax·asaeeaora to record 
facts cxmaidered in valuing parcels.of real eatat:e are public 
recorcla aa that phraae ·is used in Maine's Preedca of Access Law. 
since they are ua.,cl to reoord infonlation on wbicb the asseaaors 
base t:.heir •aeliberationa• and the •action• of valuing property. 

l:ft&TI: 

Property record carda· are uaectby same local tax assessors to 
record facta considered .relevant 1:0 aaaeaaing·t::be.value.of real 
estate. Such fac'ts include location, area, topographical features, 
vegetationr the size., construction, uae ~d c:ondition of any 
improvananta ~- !be cards may be prepared during an inspection 4:>f 
the property or: later.- using rougb1~ -notes _taken during an inspection. 
The valuation.aaa.igned each parcel is recorded in a valuation book, 
which is open t.o public inspection, but discl.oaes none of tbe 
factors considered 1n arriviD.g at the val~tiona listed. It ia 
cxma,on practice to all.av a taxpayer to inspect record cards 
pertaining. to·hia own property. In aoiae lllllliicipalitiea all property 
record carcla are open to inspect.ion. In others they are not. 

QUBSTIOITS MP A11SfflFM: 

1. Bas a taxpayer a legal right to inoat on examination 
of any or- all pmperty record cards maintained in the_ ~ffice of a 
municipal aaseaaor? Yea .. 

2. lf the answer to question l.is in the affimative. has 
a taxpayer a legal right to lnalat on examination c,f any or all 
docmaentary JDaterial. including correspondence with other taxpayers. 
relating to activities of the aaaesaor's office and.maintained in 
that office, and what basis ia to be used t:o determine whether a 
taxpayer has a legal right.to insist on examination of any 
specific aocµmentary material maintained in a 111m1icipal assessor's 
office? The .Freedom of Access Law al.lows citizens acceas to pertin
ent d.oCUlllalltary materials considered by tax officials. 
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-· • i-10"1 s 
••ither 1:h• l'reecbl of Acee•• r.aw (~itl• 1, II.a.a.A., Ch. 13) 

nor aray ·othex- provlaion • of Kain• aniae4 atat:ute•• c!efin•• the • 
"pul,11a -recor4a,• t:o wbi.ch t.hat law grant■ ac:c:Mi••• lmtead, the 
law 4eclaru . a ·ge~:r:al .. ci:ti&en right. of auMillance. over the 
buain••• ·of go~t: -.rc1--4 in · pan~-· by. acceea to •public 
:records.• lxi:emal •evi4enceof ·legi,aiat.ive lntent:-1ncUcate■ 
~• pbra•• waa .&ta:i.gne4 to .. ~ all,_ inclusive • . We wc,111~. have· ~ •••=-• in any event, that. ~ r..gt■latu" intended .·&Coea■ to -all 
reaorda na.-uly --•••:rr· 1'i:> --=•• .the .rigb~ of ■urvelllanoe 
it.. ba4 granted (lee 1961---62 A.Cl. a.port, p. 83). That: right.--
~ly b&"Oad -- include• •the . vanHctJ.ona_ of any flsncUone 
affecting any or.all c~ti&en■• by _virt•lly a1i. a&111e of go~•rnment, 
local or •t;ate •. ~ extelldadto-. ~th •aaUo~•-'an4 •clel!beration■• • 
It · r~ire•, .in· ~ optnt.on·, :.• J)roac!er . c:onatrU~t.ion of the ~ra■• 
•public · reaorda.• .--~ the ·rlKio.z:da ·.Nq\lin4 by law or neaea■uy, 
to. which your let.tar .. ot l'ebnat'y 12. wa■ llalitec! • . Whil.e it may 
be reaacmable ~ • U■lll:'8 . :that ••t .~·.action•" WOQ14 be . refle~d 
in a record required · by law. or. neaa•••ry to· carry out. a required. 
4u'ty, certainly.the •- ·ta not. ·true of •&.liberation••~ or of • 
the infomatlon on wbldl aa1:1on• and . c!elibenUon■ · are ~e4 an4 
without 'which :t;hey• ~1:. 'be. revlllWeCl or .. un4er■too4.· zi is perbapa 
significant in thi• .conn•~tloa .that· 1401 uea th• p~•• •required 
by law,• blat only. t:o cle■=i~ minut.a of ... tint• .of public boc!l••• 

• ::it •--• particularly eviden't that· no •aninqf'u.l exudnat:Lon· 
of th• •••••or•a ·ndalibentlon■" could ocaw:- without aOCHa at 
leaat t.o the p~perty record car4a, when uaad, 'The cards are a . 
cone:1.■e · acaount of the fact.or.a welghec!· in arriving at. a valuation. 
'l'ba. variety of pemiaail>le valuation · fact:or■ is au~ that. a mere 
atatemen.t of ,,_\lat.ion, u in the valuation book, aheda little, if 
any, light on the valuation proae■■• . Xna.ec!, it is ~likely that 
a valuai;ion. can be challenge4_ euece■aflllly WS.thout alao challenging tbe 
pzoae•• or factor■ fJ:'OID which it wa■ c!erl~ec:1 as arbitrary or c!iacrim
inatozy. • fpra.Rpabgck & go, v, !nhabf,tanta of Preaque Isle, 107A, 
24 475, 479-.o (Ila~ 1954). Without examination of tbe property 
record carda it.will aeldcll ba · Po■■ible to 4etermine whether tbe 
•••••■ors are 4iscliarging 1:he:Lr legal ob11ption "tha~ real ea1:ate 
ancl tangible peraonal pzoparty be valued on -.ii eqQl baala.• I4. 
one purpoaa of ·the J'Z'eedom of· Acae•• Law wa■• to enable mabera of 
the general public to ilake just nob 4et:aanlnat1ona. 
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%t: •- clear that the .X..g-1ala~u:e 41.cl not uaa the 

phraae 

1•pui,1ic record•· ••. a tea of· art in-~ ftaedoa of 

Acee•• LBW. an4 ·.that..~ -~14· I\Ot be· j'1atJ.flecl in u•ing • . . 
j11dlci:al.~fi.ni:tlon.of th:• te~, dave~ped out.aide the ·contex't 
O:f. the.-~-· ■tatute, in: ~n~t.ruin9 'tile Act. Aat:uaily. ·th.ere 
la no.one generally accep~_ju41Qia1'.41tf.f.ni~i.on ~t-aou.i4-
juatifiab:Ly.· b~ ~••~ •. have 1,~ ~cor,oz-ate.ci • 1n the . • 
~aabular:y of the: .. a~tui:e •. 'l'h,e 'phn.■a· is pa~ .~f .diver■ ru;J.aa 
of law: ·and i'ttl; conun't. ·•~cc:»"4~--. vart~• ,with ~ pzoblma ·tho.•• 
rulee .tackl,-.,. ~r ~1-., · the cSef'inltr.ion •raoot"ll!.,_ required by 
l~w ~i • ••ee••~;ry• ...... ·to. be 1'ionc,wa4 fitcm -t.~e of:tic:.ial. • • 
r.-~a except:_ion to the .hears•~ ~1•• .• ·f•ee IP9i i&M q,, · Xt 
•&a• IHM. l&SllnX cem~n,.,, 23~ A_.2.~ .. e~~. ~20 ., ... . 1967~,i!J . 

• .. : ·. ~.r the aama· re~• aa.tba -~-~ ~:£.Aceeii• .t,aw .... 1~~ 
exh~itJ.ng pmpaJ,'ty "°"rduca~da •• any .. c:lit:izen,· 1-t appear■ to 
allow cd.U.en acoeaa t.o·other pertinent 4ocwi.ent:ary ma~lal.i. 
We see ~o ·~•on-why aon••~denoe f~·i:axpayera shoul4 no't 
be illolu4e4 *•. it. ooat.ailui· 1na,1111111r.lon aonaidered by the 
aa■eaeo# 1n the valuation pa:oceaa. • 
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