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JUne 11., 1974 

George A'. Davala, Director. . ' . • I 
PUblic .Safety - A·dministrative 

Charles R.· Larouche, As,istant 
• Services • 

' ' ' ' ~ • \ . • ' 

Attorney General 

Accidental·death.benefit'of widow.of·state 
State Retirement Sy$te~ • 

Police not a :member of 

• • ·irhis repiies t~ your mem~;randum ·1;equest of May ,2;L,, 1974, as 
·araplifie~ by• your: May 30, .. 1974' me~rand1i'm~ 

·•. I 

'"\ • I 

I understand· your first·· question to be ,whether or not, based upon ··• • 
the fac:ta. as summarize<! by you,· there_. j,-a any evidence frOJII which t~e . 
pre~ent'·~hie_f of- St.ate .PciJ;i~~ 1 c011ld ar~~ve at . a conclusion that. ColQne1· 
Parker F. Hennes•ey·aiad "as a reault'of,injury received in the,line·o~ 

• duty'' :within• the meaning of· tQat phrase as used in 5 M.R.f?.A,. s 1125. 
·.·_.'l'hiJ ·answer .. _to:,that. que_stio~ ia ~egative,.· . • . . . 

:-.··. ··• ~ ·:i :; Alt·~~gh·\u/ d~e'a ·_:a~~-~ -_~hat iha··· d~~d· -~rom a he~t· attack received· 
·.· while ,on .duty~· that· ia- not· enough tc> .constitute ·his death ·the "result · 
;. of-•i~jur~ re9eive.d in -line. ot duty. ·11 .•,:To constitute· such. ~njury it : 

... • 11Uat. appear·· that·' the· heart· .failure· was, brought about ·i,y., his· duty •. · .... 
• .:•:.~:• •. -' • , • • ,:.-., ••: \,' 1, •• ~•, .,;:• .. : .. • :•,, :• \ 'J•:.,:•••.', .. ;:.',.1•\.• • : ', : ,: ;', ... ...... I,••• • ' I• • 

.•. • ••• ·~ow~ver,: .. i:t 11eem• ,:o ~ _that ~he~ i~qrt~ncie of this question to 
• ·:' l'lis 1 WJ.dow -and. to· any' oi •~s;, suJ;:".ViVJ.Dg 1. children under .18 should merit• 

r><.·.~)zu:,te. th~~o~h· inve~t~~at·~~ .an~ F,••~ntati~'.o~· tne ~nderlying ·facta, .. 
: . : i11alud_ing. ~ec!ical op11u._ona,' t~n• is apparent fr~ your brief. auana~y .of 
. • .ao~v~rsat.i.C>Jl,&' ~itb· two of ... co~~nel nenn~saey•a asaistan~a. It should 

.. ·also-merit• ~D1·0pportunity to: ~he •wicJ~ -to present ~r contentione, ·to 
·.: -the, curr~;t·-: ~~~~-~'.· • (?f . ~tate • ~l~ce .. b~f ortt .. ,it ;a . f in~l,-Y. decided. 
• . • . • • . ' .. : .·• . .. ' .••. : ·.•·• '. ,··.· • . .. ' .. ,' . . 

'• •• •. :·r; i .'·.'Your'. secona· quest~on' i:eads: :- . ·.' .! . ' ; 
.• • • . :~: • ':,' .-; • •, : • I• •,. , • 1 , l .. 1 • I ' •, , ', ., • • • I • ,:: •', • • • , ... •. .. • : .'. : • II • • • I • " •; • .' • , 

. • , 

' ' .< ··, .. ,· ·< .:' .:· ;' ' · ·, 
0

"In 'the event· o;f ·it:tie: :death of the' Wi
0dOW1 would the 

,-,->.·. /:\: ·.• _:_ ,.:_ · ; ~dopteci'_~hi~d .. under 18 co~tinue. to i:-ec•·ive the· pensi~? 11 •. 

•, • .. ••• · : •• ·: • ~ ,. : ;; • I. '' •' • I : .. -: :, ' : : '· • : J. : .: •. . • • ·: :· ._: •• ,. ' : • . • . . .• 

•• : · ·:··!In view of· t~ answer., to· ·the f-i~\~t question, ~he second qu.estioia 
·seems to .be moot. at.~hia time. However, ·•inc:e,you may further develop 
the facts relative. _to the "first f1Ueation, • it .may be helpful to poiait 
out to ·you ·that your· statement· ·of fact's asaerts-1;1:iat "Mrs. Hennes.say 
.has. an • a~pte4 ·c_hild.· • . whereas 5 ~. R. S .• A. · S 11215 ·-.i•. concerned ·with 

. ·-children of· a dece.aaecl-State Police member. .In: this connection, soe 
'. · S MR. S .A.. § lOCil, iiullaecticm ·6 for def ini ti9n • •. of • "chi"ld. 11 

' ' ,/, ' '. 4 • ,• • '1

0 

:• • : I ;~ ,"' ,• • • • ' 

• ,. • ; • If·. I ca:n . be .• ~f· -~y' ·ful:'~h-.r hai~p to you in· this ~ tter, please 
advis~ 'me. : . • · ,' 

CRL:mfe 

. qBARLBS .a. ·IAROQ'C;BB 
Assistant Attorn,y General 


