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Date: 6 June 1974 
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·D.EPARTMENT OF THE ATTORNEY GENERAL 

.,~ .... 
. . 

WILLIAM J. KE;LLEHER 

ASSISTANT ATTORNEY GENERAL 

COUNSEL. MENTAL HEAL TH & CORRECTIONS 

,J/· 

. To: ---G~a.#:.r-=re~l=l=----'Mi!u,...1...,1 ... a,...n..,e,;.y+,-W....,_a.,_rrl...,e...,n..,__ ______ Dept:-__ ___.M""!~ ... , .... ·n~~--.i.S .... t ... ay.t"""e·,..P.....,;r,,..· s .... a~n~------

) 

Subject: Interpretation of 15 M.R.s.A. R 1701-A 

:SYLLABUS: 

The provisions :of .15 M.R.s.A. s~ction· 17~l~A, as enacted by ·Chapte_r 144 ~f th~ 

• ,"'Public Laws of J:973., :Provide;_ inter alia_,·· th~t. ·c~dit-. s~a:U • _be g:i:\'.en iigainst a . . . :· ·. ' . . . . . . • . 

.-.sentence ·to.-±he Mai_ne State .Prison, Men'~ c·or~cti·onal Cenier;· wanen·-'s· Correctional. 

;Center, or -a ··county _jail f-ox-time· spent in a __ j _ai~ ·pending_ appea~, a~! j~d~er1t' 

. :and sentence have been ente:red. 

··-.FACTS: 

.. • The .Qpinion of this -~ffl.-ce has been· requested i~ --~ference to the following 

· ,question, 

·:-QUESTION: 

.Does 15 M~R.S.A. section· 1701,A,_ as -enacted ·by. Chapter 144 of the Public Laws 
• • • • • ·.' • ... · :· · ·:-~ ._.1,1/.~. : • 

'Of .1973, allow credit against a sentence :to_ the Ma:{.ne State l?rison, Men's Carree-· 

• tional Center,- Women·' s Correctional . ~entei;-, .o:r • a ~oui;lt~- jail· for _time spent pe~ding 

-appeal, after.judgment and ·sentence have been entered? 

ANSWER:· 

Yes. 

REASON: 

Sec-t;ion 1701-A of Title 15 of the Maine Revised Statu~es, in relevant part, 
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provides: 

T'Any person who is sentenced to the Maine State Prison, Men's 
Co;r:rectional Center, Women's Correctio:nal Cent.er, or to a_ny . 
county jail and is in·execution thereof, shall. be granted credit 
against the maximum term and minimum term, if applicable, of his 
sentence during·which sue~ person was· confined in jail awaiting 
and during trial prior to the imposition of _sentence, eending 
appeal, and not under any sentence o~ confinemen~. 11 ( emphasis 
supplied) • · · • .. ::"'::.·-::. 

• •• • ,•• .'.' .·, • I 

On its face, the wording of this· section seems to clearly provide that 

credit shall be ·given for time_ spent· in a jail "pendi-ng appeal". There may 

··exist s~me ambiguity,- howeve:t~ in that the clause :lnunediately preceding 'pend-
• . . . ' ·.. . . 

ing appeal·" might condition those ':i.n~tahces when credit· could be given .fC?r time 

spent in jail:, pending appeal. if tbis ··construction obtained, credit c·ould only 
I • • ' 

be given for time spent in jail.pending appeal prior to the imposition qf sentence. 
' ' . . . ' . . ' ~ 

Thes·e situations would occur, albeit i~frequ~ntly, when an·· appeal i_s ~llow~a· ~~ the 

denial° of a· _defense motion , and· trial is interrup~ed • pending the disposition ·of the 
' . . . 

appea_l. • It is important to note·, however, .that punctuation separates the p;hrase 
• , . 

; 11pend,ing appeal" from the immediately preceding clause .• It is. a -ru~e of stattito.:ry 

construction to ·give sonie • weight to ~he punctuation employed by the legislature 

and ·here, the legislature separated· t~e phrase · under consideration and the clause 

i~ediately·''preceding ·it by the ·us~· of a, comm.a. This would appear tp indicate an 

intent on the part of the legisla.ture. to make time . spent in jail pending appeal 

-~ independent ot the· immediately preceding. conditions. 

There.does exist, however, in the legislative.history a 'clear indication of 

the legislative_ intent behind the phrase under consideration. This phrase ·did not 

appear in the original legislative dqcument introduced in the ·House of itep·re·sentatives 

and referred to the Committee on the Judiciary. L.D. 582 merely provided.that 

credit should be given for time spent "in jail awaiting and during trial prior to 
. . 

the imposition of sentence and not under any sentence of confinement". The 

.. .: 
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• Juei-dia.iy Committee amended this bill·, inter alia, by inserting the phrase under 

...consideration and the punctuati-on surrounding it. The Committee intent behind 

this amendment is reflected in th~ Statement of Fact accompanyi~g the amendment. 

lt :reads in relevant -part, ''1The purpose of this amendment is to include as a 

':time·.period for which credit· shou_ld be allowed against the tem of a· sent~~~e,· .. 

-the time that a pers-on may spend in a county jail pending an appeal on his . 

• -conviction and sentence." {emphasis supplied) Since the Legislature adopted 

. the ·bill as ~mended, it is reasonable to ~onclude, and it is the opi~~?.~ of 

·this office, that it was the .Legislature's. i~tent that time. ~hould ·bel_igi.J~~ for 

·.time-'Spent .in a jail pending,.ap_peal after jud@nent and sentence have been entered. 

. - . 

• --~~~~ : 
, -1-lilliam J. -Ke ~er -
• A_ssis:tant · Attomey Genexal • 
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