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. ,,. . AN INFOR~!ir\L OPif'JiON 
ST A TE OF, MAINE 

I~:i'ter--Departmental Memorandum Date Ma v 28 . 1 9 7 4 

1 To Ernest H •• Johnson., State Tax Assessor Dept. Bureau of Taxation 
. . 

FromJohn M. Dudley., Asst. Atty. Gen. Dept. Bureau :or Taxat:Lon 

S~jeccReque.sted Sales Tax Exemption: H.O:M.E. Inc. 

A corporation entitled 11H.O .M.E. II1,c." seeks sales and· use 
tax exemption. The organization has the f'ollowing _characterist.ics: 

1. A regular faculty. 

2. ·.A regular curriculum. 

3. An organized body of pupils or students. 

4. The students attend throughout the usual school .. year '.· 
' .. ' . .... 

5. Records required for · admission to· schools of s·econdary., 
etc. : rank are kept. 

6. The corporation is nonstock and -nonprofit. 

7. · The Department.of Educatfon a'nd C~ltural Services 
approves the curriculum and certifies the teachers... This: 
Department als? provides funds for the p~ograrns • . . 

8. The ·certificate .~f Organizat1.on reads as follo:ws: 

"The purpos.es of said corporation. are to provide_· .. 
a method whereby persons· in., but' not limited to; ·the· • 
following classifications:· . may find more; . better, . and· 
more profitable employment particularly through the use 
of their man4al and artistic skills in the production 
of handcrafted or individually manufactured good·s and ·. 
products., those persons .being the unemployed, i.J.nde.r­
·employed., fixed income., low income, and ~hos·e who can 
not find practical employment beyond t .he confines of 
their homes; To 'provide education and educational. · 
programs to develop the skills .necessary for the . 
productive employment -for the· aforesaid pe~sons; 1o 
promote in the general public an attitude receptive 
to the needs of these persons· and acceptance of their 
products; To provide sales outlets and .markets for 
their products; to acquire, take by gift, purchase, 
devise or bequest real and persona~ property for 
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purposes appropr1ate ·1n the exeroia~ of 1ta powers 
and ma:, . lease, mortgage and dinpose of real: am1 
oersorial property, including ·trie • rig"i'it to take .. • . 
i19ld and- dispose or. ·shar~s or· -stock 1Q other. C(?rporation:.s; • 
-to ·make, ·ir.anu.raoture., fabri~ate, -· produce, -proce3a,. . _· 
purchaije; • buy-, s·ell ~ tr~de; 1mpc;,rt·, export :1 tem~ ~nci •. • 
go_ods . o·r • all type~ • and desc_ript1ons which may · ge·nerally 

. assist in th~ .~riiury purpose 9f • th-ls corporation,, · the . 
co-opera~ive· sales ot individual member goods a_nd '"· __ • .. • 
pro-ducts; to borrow coney, corit.ract_ debts, : ·ma·ke con- ·: 
tracts and to exerc1s·e . any ~nd . all powers afa ~atural 
peraon could lllwtul_ly make·, · do, . perform .. or exercise •· 
which may. be . necessary~ · .convenient or e,xpecilent t_qr .-_ • • ·- \ 

. the acaompl1a.hment 'ot ·.any .o~ its. obJects o~ ·purpot.1es ,··_:; .-.... . 
providing tbe same. be not. 1naona1:stent. with the laws. • ·: 
ol t.he· State ·.o.r Maine and · to that end,. ·enuraerati<>n ·or. • 
such powers shal1.- not ·be deemed inclusive . . •. 'l'he ·me~ber.s ·.-· •• • .- •• 
or · the Corpor.atio?l sna11 adopt,· amend, or repeai b'y..;.law::s·: • 
required f"or · the. management· or -~~e· corporat_e ·. atta1rs ~-
Th~ Corporation shall l)Ot be operateµ for. profit; -and_· __ : 
no part 0-t the .net -ear,n1ng~ ·or the .Corpora_t1on ·will -.· • • 
inure . to · the benefit · o.f any member. . Upon the d.1asoi.u.- .. 
t1on or said CorpQration. _. after .. tho payment or :all ' . -: • ... · 
Ju.at d~bt~ -and .obligations o.t · saicl' Qorpor.a1;1on • -apd-: the ., 
return to each memb~r or his• · ind.ivid\lal cont~1llut1on~, 
all -rema:1.ning ~ssets or- said .Corporation shall be .given··_ 
ei.ther- to. the 'l'own ·or Orland·, or if in· existence, .· s.onie. • ... 
other non-protit Corporation within a -·t1t'ty.' (50) ~il~ .. .. __ 
radi~n. havj,ng the sar.ie or · f51r.i1lar· purposes and . a1m3 ~ • • 

. l. • .. In the i"ight -ot· 1tl3 Certific·ate · o1: Organ:t~ation: i~: --~h~·._. . • · ·. · .. .. _ 
ava1labl"e . 1nf.ori1iat1ori,. can H. o:.i1 ~I::. Inc ·. be con~it_iered "an . ·1nco.rpo~ateli 
nonitock educational institution so as to be e;cempt • from tax under .• · .. • 
aui:>section ·16 ot .Section 1760 -or the ·sales -and Use 'i'ax · j/4\ii? . Yes . • .- .·-.• . . . . . . . . ' ... . .. 

.. • 2. If .H.O.I-i~E- ·1ric. is not t$0 entitled with: respeot to .-ali :, • • •• 
itD activities~ it is nevertheless entitled to an exeropt1ori.11m1ted 
to . purchases· made -in conneat1on • w1th tne. activities designated ·aa · •• 
• H.O.t,1.E. · Learning Center" .. and 11H.O,M.B .. 'Adult £ducat1o_n Prograc11 ? 
·Aff'.irmQ.tive • answer· to first ·qu,stion renders • second queat1on . moot • . 

;6 -_M.i{.·s.~ . • Sect1~·n •• l760·(.16) reads· 1n .· part as. -~o1lo\~s :·- ·: : • 

• • •• 11 Schools" mean · incorporated ~onst.ock e~ucatior1ai" . _. 
institutions, including institutions empowered.to_ confer 
educational, literary or academic deg:rees, · wh1ch have a 
regular faculty, curriculum_ and organized body of' pupil3· 
or atudents in attendance throughout the usual scr1ool 
yaar, which keep and rurnish_to ·atuclents and otbero record:s 
required and aacep·ted for ~ntrance to schools of secondary, 
collegiate or ·graduate rank., -no part of-' th1:1 nat earnings 

• ·of whfah 1nure3 ."to _the benetit or any indi vi-dual·. 11 • • 
'., . . ' 
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When the Legislature enacted the Sales and Use Tax Law, it 
undoub.tedly felt that al~ schools should be exempt. The public 
schools are exempt under .Section 1760(2). To grant exemption . 
to other .schools, they were included in Section 1760(16), The ­
Legislature., to avoid any vagueness, _included ~n the law. ·a 
definition of "schools". -H,O .M.E. Inc .. complies with this 
definition-, and is an incorpor~ted nonstock, ·nonprofit · institution. 

. Although the Certificate of Organization lists many purposes, 
educ&tion is the primary purpose. 

·H.O •. M.E. Inc. is .eng~ged in only ·.two activities: 

1. Its educational program. 

-2. -It-s craft- program., which consists of prov·iding 
outlets for the sale of tpe craft work. This is in 
furtherance of its primary -purpose. 

The following is from an Ohio Sales and Use .-Tax Case decided 
in 1972, Thia · case involv~d a religious organiz~tion which· owned 
ten (10) acres of. land on which it had an auditorium and ·on· which 
it operated a radio station. The Tax Commissioner determined -that 
whereas · it operated a radio station it was -not exempt . . The Court 
said 1~ pa~t: • • 

"Where a nonprofit reiigious corporation affirmatively 
shows that it otherwise has the essential attributes of a. 
church within the meaning .of. R.C. 5739.02(B)(l2), it may ·. 
not be denied exempt ·status for the reason that it operates 
aradio · facility in con.j unction with and in furtherance of 
its religious and charitable activities " . (Emphasis · added) 
Maumee Valley Broadcast•inr-; Assn. v. Porterfield ~ Tax Cornmr. 
of Ohio, Northeastern Reporter · 2nd Series Val 279, P~ge_ 863 . 
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