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May 8, 1974 ,· 

Fourtin Pawe1i·, • Regional Planner 

Cabanne.Howard, Assistant 

State PlaQning Office 

Attorney General 

. .·you a.-ked:· what. ef.fect 
0

U1corpoi;-ation -would bave on a regional 
·pla~ing .• commiss1:,on I s· abili.ty toun.dertake law enforcement· activitic:,s -·. 
OJ;" to asi!U!9&& _ita :member munic~pa-1.ities for. 'fi_nancial support. It • • 

• I • i_s ~le~r that. 1;he "commission~ do not have _these powers at presept,. '.- • 
~t t~ey ~J;e ~once.rn~d . l~st . they . take any· aqt ion~ . sµe;:h • as incorpora- , ·. 
·ting,, ~hich'•migbt.li~it the Legislature's ability to'devolve such.,·::!.. · .. 
·au:tho~ity on them in the· ~ture. . . , . • :'.' /... •• • ._, .... 

.. -·· / ·.Th•~ -~-~-,;,,e;, ·h~~~~;~ i~ .that incorp~~-ti~ ·has.'~o.-_effect: on fl~Y.' .
11 

•. • .. • /i 
-governmental ·UJlit • a· ·ability to discharge. :l,.ta governmental functions.·.'. • ·. ·,.-.. -: 

• '":., ,: .. '• • •: ·,, - '. : • -: ' .. ·• . ,' •.. ::/,: .• : .... ,.· .... , _::_-:",::. · • . ::_:.::; 
, . As th~ supreme Judicial co~rt state(l .in ·Libby 0 v. City of. , • .. •. :··: :. ·_. ·:· 

•Portland, 1 1.05 ·Me •. 370. 3·72, . ·{1909); a :clear.,', disti ncti on ~ists ·between :-; ·: .. 
a-. gov.ar~n1:,a1 subdivis_ion I a • ~~rp~ate : an~: cjovernm~~ta l • func:t ion• ... . · ·_: , · . · ... -: ) 

~• • • o • • ' ' I , •, • 0 • f I I •, .' •' • • <' • 

0 

O .- , ' ; • ' : , : I • ' ; : • ~ • • ; , ' , .': f: 

''Ill ·the ·ab~ence ~f':any special·.-. r,igbt·s· ~o.nferr~d or .• • • •• .. ,., .. :,,':·. 
_liabilities imposed by·. iegisla~ive ··c::b;a,1:ter;, towns··: ana • · · 
cities act in a d1:4ll··. capaci.:ty, • the .·one,.~orporate.,; · ·the.. -:·,: ··:-. ;· .. :: ·_. : :· 
other·· gover'1snental. • 'l'o: the .former' ~along_s the performance ... ,: · : • ·:.·.:.- <·:".' 
of act&r'dozie·.·'in what aiay,be·.called thefr,.private cha·racter, _:·/· 11

:-.'. ·: :·_:·: 

in the•_man.a,g_ement,of.·property or rig_hts·:;held:voluntarily_ .-.· . . :-.. '' : . .-.,:.: 
for· t_heir, own immeaiate profit._~nd· a·~van:tage • as •·a/.. c;:orpor~-- : >::· .. ·:.':'. '..·i . ::.:_-; __ 
tion,;·. although .ultimately ,inuringi t;o _the •benefit·,of the ·. ·. •. : __ : ··:. , ·.• .. ·.- ... : 
pqbli~,-_.suc):i .. al!I -~he ownership.:ana ~nacjement ·of ·real.. . ·_· : • .. ·,>· .. .. 
estate,·!the making.-of:contracts _a~d'the right to:sua' ancl ·: •. · .··.: · _:·:·.\: 
be sued·; ,to tbe. ·latter l)elougs 'tne discharge .. of duties· · , , • • .. •• · ', • . . ·· : .. 
imposed ,upon .~hem ~Y the Legislatur~·· f04· the publ_ic be'nefit,· ... :· · • , .• 
suc;:h • ·as the· support of • the- poor.·· the·:" malnj:ena·nce of · · • •. · 
schools., the con~truct~i~n ·and ,maintenanae_:-o°f highways • ••.• • 
and· :bridges~ .. and the assessmel'lt and .. collection· o.f taxes 
:.· ••• •. The Rev:ised sta~:qtes.re_c·o.gnize .:this· twQ fold-
.chara~ter .• , [3'0· M··.:a~S-.A •. § 1902J ma~i'l).g _\the 'inhabitants of 
.each tow~ a-body _corp~ate, and. ·[l.• M·.R.;.S.A.: § 7). ·making 
·towns· a subdivision· of th~ st~te.·11 

:· : · :: ,·. • 

s·e-~<aiao: M~rril.l. v~ Inhabitants of fuown···o'f,/ Gray, :_37,. F. S'1,pp. 6i 
(D. ·.Me.· 1941) •• • • 

\ • I •• • ,I • 

: •, ,• 

• I ' • :. j , I 

·should .th~· ·Legislature -"desire to invest· the _J:egional planning , 
commissions with such governmen~al functiona as. those -enumerated .by_ the . 
Libby court· or in .the re;aquest for this opinion,· it. has the power t~ do. so·~1-:.: 

'l'he- fa·ct that the· regional planning c:~ias:i.on might already-be -. . • .· •. :' :· .. 
incorporated need have no more •ffeot ·on 'their legal,. ··.capacity to m~et : :· • • 
their -newfound governm~ntal responsi~ilities-than a·town's .corporate 
status wou.ld .pr:evenf: it froar dischargd.ng~, _the· identical functions. · • . . . ' . . . . 

ANJNFORMAL 
CB:mte • • Op'N,,,o. . .. ~l • I • ' 

~· ·, •/ : ~ ;. ~ CABA,NNE HOWARD 1 

, · · Iv; ,,ff 'N Aaaistant Attorney ~neral' 


