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. :": :··: ··Thts·· repliea to· your ·melllO··of April 3, 1974, .as amplified by your. 
:,,April.18,·1974., memo, on·this •~jecF•· • • 

' '.~ •.~: .• ' • ' • ,I • j : ~ • • • • ' • ' ,~ ', 1 • .. f • : : 4 • ; ,' ; • •, • I I 

• t,·:= .: · It· .appear• from -your. April 3 "memo- i;~t some ,_P,articipatillg • local : 
. J . ···:,::_ •. dia.~ricta _desire to provide diff~e11t rat:i.;-ement plan.a for t~e 

·::_..·_·;:•v•r1ou19 departments in tha ]?istrict, e.g., one p~an f~ public works, 
... , ._:.-._--. and· another ··for Baal.th 1aru1 ,·W.lfare,· etc •. It appears from your- l\pril 

'-"•.·· -·.1a· memo ·that one District has ... offered a plan to ba applied. to all 
·.·its departments-r· 1excep1; ·the n~-"teacher'' employees of ·its Educati~-
• :· Department. : • ... 1 • •• • • 

• t • - ., • • • • • 

. . . . ' . ' . .. 
. \ ·: :_. Il understand YQUX' f~st· • question ~o be w~•~•r or not: Chapter 
.101;- Title .S 'authorizes •'·particilJpating local district to- select . 
different· ret"i·rement :plans · for ita va~ious employee ·groups, other 
than ·firemen,. p~licemen, ahciffa anC,.·. ~ll tim~ d•pµty aheriffs. 
The:·anawer 'to't.hat'.iquestion' iJ: negative.: '·' ': • .. ·, • •• • · _· . ,. 
, ~:' • •. ;: • '\ I;':·. : • : I t ' ,1 
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. • .. ·.•;' ,·-: s M·.a~s-.• A. s -1·092.~·\· BUbsection ,:1~ authorize.a'. the: district govarn.~DCJ
...,-·; _ .... ~ody to :·.d~tarm~~• .:-wl)ethe:r:: \ OZf ,noti ~t•!'-' ~mployee~ \ w1=1-1· parti~ipate • ~n • 
--,r ·l' : the. Maine-. state Ratir•ent· syatena- and' the'· axtent • of the· benefits which 

!·_ • s~·ll apply. to •it.a: ~mployees •. • -~t also a-liO\fs tha•t body· to designate> 
: _ _-:··any··c],a■• of:employees which.may-be exempted from·participat-ion,. 
··_::·because they .have previoufly beeni•otti~i•a provided fQr by local 

·.: pension provision~.:-· ... •.• ... : • · . .'- • · . •. · . · · 
: . : ' : . . •. ' • . •. ' '• . • . :~· '~ ·: : : ' . .. > • .' . . . . . ' ·. : . : .. i . ' • ' . • ' ' ·: 

! :· • •• _.. • 5- M~R:S..A.:-: § 1O92~ • aubaectio~ 5 ~kea ~.r~_ic~~tio9 in the . 
System opt10nal by .. ·employeea. ill' the·.se.rvice· of the District on the 
date when the J>iat.rict· joins the·· system,.- eniployeea1 entering the aer-
• vice of the District. thereafter a.re canpellecl to par.ticiipate in the 
~yet~, ·.exc,pt· tho~•·:_in the claa~ .previously •empted.· 

. . ' . 
- ·, . : . S M • .a.s.A. :s 1121, .. aubaectiona lA an4 ·B and 2A provide the general 
'pli\D. for- z:etitem~nt o:c· members of. the Syatem. . various exemptions to 
this general • plan: are: . .create4 for specific· categories of employees s . 
·State Police (s: 1-121·~- subsection -lC)J ).aw enforcement· officers of 
the1Department: o~- Inlancl Jl"iaheries'. and Game and of Sea and Shore • 
Pisherie• (S·ll2l, subsection lD)r ,forest ;ange~ (S 1121, subsection 
• lB) ;_ liqu= inspect= ( S 1121, • subsection 4D) J war.den, guards and 
managers of prison.ere· (§ ·1121, subsection 4P) J·. certain teachere 
(§ 1121, subsection S)r fi~efighters ($ 1121, subsection 8)1 police 

• officers . ( S 1121, . subaecti~· ·.9) r former Governors and. widows of 
• Governors ~:S .112_1, sub~ec:tion l~t• • • 

;, • I 
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~ -, ;_ -~-! G. B,locSg•~~. : J!!Xecu~ive . Direc~~ I May 7, -1974 
• 

S M.R.S.A. S 1092, .·.~ub~action 2 ~hrough 4 authorizes a participat
ing cliatrict ·t~ sel~ct three other_ ·plans.• •• _ flle ·alternative plans pro-

: vic!ed for :Ln s ·M • .R. s.A .. s 1092, aubsaction• 2 (aleo provided for in • 
5 M.R.S.A·.- 5 .. 1121·, aul>saction '6) _and .4, . ~r• applicable g~n~rally to 
employee■• o'f!. the ·n1a·triqt. :The ·plan :in· ,5 -' M•.a~S.A. ·s ·1092, subaection 

• .3,· unt_il·ita-· amendment":i.n 1965·, could·b~ applied ·only to policemen 
•._and fil;'em,n', -~h•r.~afta:r:-·, _it·. a011l~ aJ;ao l>• appl'ied t~ a,heriffa and 
full ·.time '4epu~y ·sheriff,. • ·aow~va:t,· , in· l:969, ··the plan 'in s 1092,· • 
~b•ectiqn 3 .was furth•~ _broad•~•C, to include "any other participating 
local • cU.atrict: •~ployeea. '! • • • • 

. : • . • •• • ! : • •. • • ~ • j • • • . • • ••·. : .. ' : •. • . . ' ' : • : ': ', • • ·- : •• • • ,·.. • • • • . 

. • • • • ...... • .It ' ia -·~1aar t:hat -~h•. Diatric1: ~an ~nclude all ·o~ .its einp~oyeea 
. • . un4-lr. the s 'i092, 1·aubaect1on··3·,p1an • . •. • ·-. • • • ·'· 
• • " I • • o : , ' • •• ' o I • O l I f o • • • • 
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_. _",:_:·:·· _:_.._::: -~-Tb~ 
1
~i11tii~~: .c~14· .a1~~-~ppiy- ,~ia _plan' to. ~ta··po:&:ic•en, ~ire- . 

··.··.·- men~ •h•ri:efs. ·•pa_ .fll~l tim•· dep~ty •h~~if~a, and ~elude 'all of. ·. ita : • 
.- • • otblr •mploY••• .frosn 'thi, plan • .:·~ever« t~e·•~i•la~~• ,ha• ·made . . 

nq: ~th~r .c;l~•"i'f~qat\o~. _ot . •Pl~~••, who.'may b~ ·a~qor~ed . favored _ 
treatpi•llt . . ap~· .- 1~ :Ji•.• ,.not ~~t~.~-~.4,:·. with -appropriate •tandards,; the-·
l)i•trict ·to make· au.ch 'further ·cta••.i.fic•tio.n• :for the ~rp08e of 
granting favored .ti:eatmen~. . : : , . ·: : . . • • • • : 

.;. • •, :,,' • '. : I •~ . •, • • • •.~ , ': • t •• • .-,: •.-, 
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.. <·-_:.' .• Ac:'q~.clt~l.y~. ~1Lmu.•~·-· J;;e , aQncludecf that while_ ·a Uistr'ict· c-.n t;oe~t 
PC?lioem~n,• .f'~•m,~;_ ~~•rtff• ana. fuµ· t~• _de_pµty abetif~• •differently 
frcn the. re"t of· ita ·employeee, it ca!lnot make any distinction in : . • 
.t~~ . ieti~•n1; .• p~an~ • aPJ),l~wle • t~ • t)la 'va~iou~ ,: oth~r gr01J.pa-: o~· the 
·r~mai~4~ :q.~_._.t,.t:~ :~mploy•••• .. • statec! • .. ot~i•~•' ·a11 ·~ the 'Diet:r:ict•a · • 
''other employee•"· .-~•t 'ba treate4 al,i~• with x:eapect to ~h• reti:r:ement 

. pla~ un49.1: tha-.Maine State· ~tiJ:"~•~t. sy~teaa. . .• • . 
• • • .::: . :~.:\: .• ... ~ .. : ~. •. '·~· '·: .. ·::.: •. :. ' ·.'. , : . •.•• . •• '; ; ·., ,~··· . . 

• _ .... . • your ·. 1econd ~••tion··readas ·· • · 
• ' I • 1 I , , ' • ' 1 • , • • , • •, • 

: : i "Could:' ibe' Tru·•·t•~-• • ~f the 'Maine . State 'Retirement 
• ·sy.tem :reatrict' ti- ;acc·aptanc:.e ·of a citiea reti~•-· 

~•nt pl.an •(except ~or. firemen .and policeJllen)· to a 
·~nifc;,~•plan· fo~' 'all"departmenta?." • ·• ·, • • 

•• I I I I : • j ' • • ', ,, 

·, 'This :queatfon' ··ia -~~dared :moot\by· the . answ,er" 'to the .firat •• 
~~i••t:io·n·, .· · : · · .. .• · • • • · • ' • • • • • 
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Aaaiatant A~torn4:'Y Genera~ 

. . 
l 


