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· w.- G. Blodg•tt,· • ~cutive. Director 

May .. 3, 1974 

Haine· State -Reti re'inent system. 
. . . . . . . 

Charl~a .:a.: Larouche, • Assistant Attorney General 
. \ ' 

. Retirement·: status Qf. :s~•rd Marke . ..;., comm~asioner of Public sa.fety 
1 I t I 1 • • , . . . . 

' ' ' 

. : • . . . ,, ' 
Thia ·replies. to· your memo of )Jay 2, .1974, _concerning the ·subject. 

. . ' . 
I- unclerstand ·your· .'first question to· be:. 

• ··: . . .. ; ' ,I' ·.: • ' '.. . .. I . ' ; I • • •• 

; . : r• Whether. or. not·.¥ajor 'Mar'JQa .c:01i1ld· be· .11re~i.i-e~11 
, 

. from· .the ~tate Policii', under· 25 ·M.a.s.A. s • 1s9l; 
. , · , an4 b.e ipunedi•tely_ appoi~ted 'commi&isipner.· of• 

~ .• ~- : . .-· PUblic Sa~aty., and .simu,1tane°'1al:r,:draw·.t.be . • · 
•. • (:: ....... _.·, . retir,ment·_.-pay ·: anc! • t~e • payr. ~f ~.he Commission~-? 
. : • ~ ~ ·.• .' : • ~ l '' . ' . . • ~ f ~ ! ••. ' ., ~ •••• I. . ' ' 

.• 'l'he answer· to.'. that. _.qu_eat.ion. ia negative. ··: · ·. • 
. ., . . , ;, !. , • . . • • :.. r,,: . .'' ~ , •• : . .- .. I ,,i ; , , • ·,, ·',. '. , . , • ! '., ' ' , , i ·, , • , •,., • ,,;- , , • : \ 

. . : , . ·'l'b~ •word .. 11r.eti~e~1.,.a:S used.· in. 1:be State. Police :aati~ement! Sy•tam • 
·. •.• .. statute: (25. ·x~·a.·s.A~' 15',1°591) .maans-·to withdraw: fzi~ his ,occupation , 
:· .:· in. th~,-stattt: sm:vica.aa: a ~eral)er. of- t~e.- Department. o~ ~lie ·Safety. 

... _It ·1a:.:apparent from- ~ha. f.irat :~ta:ted qu'es-tion. that: M;l·jor Marka ·would· 
• -.. :' not 1;,e -wit;hcf;awing-:'fi-om hi•• occupat·ion. in ,the State am:vic~ aa a -' . .-

... •. ·.~ember, __ o~.: t~e·_.:?,epa~_tl'lleDt••of: P1ablie .sa·fety·, but.- wou~cl b~ changing •• . 
:. •. , positions. : .. wi:thin .. t~-:-~par.t.me,;it. .• , .. ·.' Be~ca,:. he_ wou·ld • not be. ~t.~ tled to 

,-. •• 1:. ree~i,ve ~ -~•tir~~D~::all.~~D~~-~: _·-_:· • :<:-.··::: ... :,·,. .• • .... 

~ ·_·. ··.·"·_,'.'·,I un~r~-t~nd:you~(:.se~ond ~~~t:1.'on. to be:: 
, • • , •: ~ •.-; ; ••. ': , • , . • ,: • •, .' • : • : . ; I ," •.• :I '• .• I o : .'. • , • • , , • .' ' I 1 : , • ' 'I 

• :-:_ .-·:.·· .-_:- •. --.:, ' :' ·' Assuming that 'Major· Harks ·had · actually 'been . retired 
.. · .. ·,· ::,::.' } : .: aa .a· State'•J?ol·i'ce,;.Officer.··wit~,.the: benefits prov:L4,ed 
.. •· • ·.>·· · iunder-25·,M..a.s.·.A. 5•-1591,:.and he were.subsequently 

. • .. .'. ·; ·'. ;_~ : .,-· • .. appoi~-.:•.~.;CQRUDiaJaio~er.:.·of.:~l:u; Safe~y, coul~ h$ then. 
• .:. , .. : ·, .. , , •. jo_i~· ti,,a,- Maine·· ~tat.a, aeti.i:-'111,ant • System, anc1 • th~reaft~ 
. : :. • '.:,···. ·: .. ' •retire with· the.-.ba~•f~t• provif.iad'un~er Chapter 101 of 
.... • • ··Title· 5? • -: ··: ..... •. .·.:--- .. :: · , • 

•• • ~ '.: •• . •.' • : •. ••. ••• • •• J • ; .• ·: • '. .' ' •. •. •• ~~: . • • • • .. • ·. • . • • • • . • J ,: • ' .·, : 

-~ 1'he ··answer'' to t.hat ·~•stion· ia negative.· ' . ' . . '. . , . .' \ 

• • , : 1 • • : ' • • • • , > I ; • ,• • ,' ~ ~•: • I I • • , • • I \ 

0 

• 0 0 

, '., . 5 ·x~a.s·.A. ·:·.S ·10.01,.-. ~ul:>seation. 10,:· 'expressly· provides that ·the 
.term· "empioyee'' ·a•·: used -in· ~apter 101, Title s· ". •~11. not incl'.Uae· 
•• ••• nc;,r· ah~llr:-it include •'f!'Y ~ember-: of '~e S1::ate P~lice who is now 

• .entitled t;o retirement benef:i.ts .. uncJar·. 'l'itla 25, Chapter 195. ~ 
Accoraingly, • s ~~Q.e·:. he•· is • not· an· • "employee"· •as that term is used in .. 
Chapter 101,· 'l'itle 5, ha .. c;:ould- DQt become a member of the State 

Retir~ellt•.JiJNtfsn;A;;~~~;•~+ 5
0 

~09l'. sul,aeCU011 l:. 
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' ' 

~-'~.- Bl~e~~, ~ecu~~~-»i~ector . . ' . . . . .... .. -2- May _3, 1974 

Your.third C111estt= reads: 
t l . . • I ' ; . . I .. .. . .' •. 

Do•yoia ·feel t.hat under the provi■iona of 25 M.R.S.A., 
s•ction 1591,_that Majm;--Marka woald be_req,lir~d. to 
retire J\lly 1;· • 1974 ·J:'•giirdleae-- of whatheJ: . or' not he 
waa appointed coa,u.aaion•r of PUblic sa~ty? . • 

' t O • ' • .~ , 
1 

, • ,' I• o • I 
1 

• 

·'l'he answer ·to·t~t ~••tic;>n ia ·"Jlo,· he would bot be reciuired 
to,:retire·. ;f he·· were· appointed· C•i~aioner ·of.-Publi.c Safety, ·but 

'he. would b~v• _to· retire, th4\t~' iif ·~• wue not ao appointed." . 
• • • t • • • ~ ~ • I ' • • ' , ' I t ' t ' ' 

• The fiz:a.t; paragraph ·o:e 25 M.a.-s.·A. ··s: l59;L provides, 
=·. • . : ' ' .. , • •' • . ; , : : 1 ~ • • , : ' ' • • I , , •• 1 1~'. • ! ' : • • 1 

•• ', • ~ • ' : ·, •• ' • 

; ' . "Any ··member of 'the State·· Police may roti:e upon 
··.: : • ·0amplet1on··0f 2O·-year■ t:reditab~e aervice, but must re
.. ·.'.' tir-e ·-no.,'la.ta~·- ~han:·.:ruty _-1,. 1974 .•~ be _placecS upon the· 

:·· • ·;. •. , ·pension' r.~ll• • and· :eceive th•J:'.•after 1/2 • of ·the"pay· per 
• • ye~r :that'· ia: paicS ·to a member. ~f 'his grade ·at the time 

'of hia· ~•t~~••nt •• , : ~~•· ~•~t~on_·. shall apply only ·to 
per~~~: Who· Wel:'~' meQlbera •of .~ha stat~ 'Poli~~ on' ~ly_ 9_, 
:194~,' except· that ~-memJ:>er: appoio~e4 aa ch1ef'··or:a• · . 

•,II 

• • • C:01amis~ione~ of PUbl:I.~ Sa~•ty· 11hall be parmitt•d .to 
. . • : · ... -·.continu,e_1 iil'-·aaid position•beyoncS•,~1y···1, ·-1974 :or·after 1 

.... ,...._ ··,. • •.• :· • : completion· of~ 20· -years; of·· CQ:aditable ae;vi!Ce !.unt':Ll the 
•j1 

·-'.·· •• end of the ter.m ·fo:·'"'hidi' 'he waa: appoint•d and--aaic.'l • 
• . ·.. • • chi•f·;'ar.' oClnmiaa:l.oner • may be _'appc;,:Lnted or reappointed. 

-regardless of.att•ine4 ~ga ·or lepgth of crecSitable service.~ 
•• • ' •. · . . • •,. : ' L, ': ~ '-: : •• ,' ~ '... • '. ' • • . I I .' '. ~ • • : . • ~ • ' ~ . ' ' • • • ' ' ~ ' • ~ t • ) • • I • • 

. ·: • • '. •. ·1t·_111eem• .ciear 'thati thia' ·proviai~n· requires: the ra~irement of· 
Major Narka unleaa he . is; ~ppointad ~•.: Chief or· Commiaaioner of. Pablic 

• Safety before ··that··tim•~•' •• • ·, . : • ;- .•• ' ·' • • • • · 
• I • • • • i ' I~ I ' 1, ' • • •' • • •: • ' • • t \ • J • : r i • ', 

• ; I • ; ; • I •: ,: ', ,' .. ~ • • • , f I : • 
• ' .. 

C1U,1mfe 

CHARLBS a. LARaJ'CBB . 
Aeaiata~t-Attorney· General . . . . . . . . . ' 
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