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J'ore:at.ry· - Canaervati_on 

Attomey General 

~is :La iD reaporuie to your mamorandµm of Apri,l l 7 • 1974 1u1kin9 
~hetber o: not tbe funds .._,propriated by Chapter -194 -~i the .Pri­
vate and Special Laws of 1973 could~ expended for the purposes 
aet to.rth therein• (epruce l>\Jdwom cont.1:'01), even if Pederal funds 
·40 not become availe.l>le. · • 

Cbapto:r 194 of the Private and special t,awa of 1973 (the •Act") 
appropriate• fS95#4SO for an emei'gonay apruce bud.worm control 
project aaa/or ""uch. '!be Act ••Y• that •the reat of tbe • 
f@da are ·to 'be aupplied f~ ·the .balance of funda in the iJpruce 
budwon. •ccount UICI the Federal ~vem•nt.• While tho Legi~l~­
ture aeemi clearlf to have expeo~d aoma funde to be paid for 
the project· by tba wederal GOV""u;nment, tt did ~ot make tho pay­
•n.t of fedez-al f\lDda a condition· precedent to the expenditure 
of state ,Wida for the pa:-oject. • 

:tn at least oiie otber 13:'ivato and Special Act paaaed at the same 
Special seseion . (c:Ji.pter 223 . of ~• Private -,id Special Lawa of 
1973)- tho ~islatw:e appropriated funds for a grant progru 
and speeifica11~-r•atricted the v•• of the appropriated· funds to 

. those aituatioaa wbei:e the fun4a iare •matched• 'by certain JQWlici­
pal agenci••• · The. failun of th~ Legislature.to include a ai.Bu.lar 
expreaa liaJ.tatiori :l.n t:ti• Act a..,.. to lead to the conclusion that 

·the fimda appz:opriatocS by tbe Act -.y l>• expuded by the au.-eaii of 
Foreatry ·for th• pu:poH• ••t (ortb- in the Act whetbw or not addi ... 
tional funds for tho•• sae purposes are supplied by the Pederal ' 
Government. 

Becauae of the obvioua expectation of Federal funaa. we would point 
out tbat there may be policy implications which you may wish to con­
sider in decia1ng whether or not you should spend st.ate funds with­
out ~ederal pu=tic1pation. OUr conclusion ia merely tbat· there i• 
no legal ~ar to doing ao. 

I hope ·th1a is responsive to your request. Please let me know if 
we can be of further asai•tance, 

LMS/mfe/f 

LD M. SCBIPPS 
&&ai1tant Attorney General .\ 
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