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Kenneth M. Curtis, Governor 

Jon A. ~und, Attorney General 

April 25, 1974 

Executive 

Attorney General. 

Authority to make arrest.a by licenaeea ana/or per•on• employed under 
32 H.R.S.A. S3806. 

SVX•YJ'OS, 

• · (1) -A person licensed purauaat to 3·2 ■·.a.s .A. 13806 by vizt.ue 
of 32 __ a.a.s .A. 53804-A bY. the pc,wer ltDcl autllority a£ a sheriff or 
police offic:er to make arrests in case• of felony and offense• under 
Title 17, chapt:ez• 61, 73 .• 113 and· 115 and ·Title 17, section 3104. 

(2) A peraon employed ••· a guard by a liceneed watch, guard ·or 
patrol agency does ~ have ~ power and alithorit.y of a sheriff or 
police officer ·1;0 mue .arreata 1n.· caae_a oi felony and.offense• under 
Title 17, chapter■ 61, 73, 113 ·-4 llS and ~11:le 17, aection 3104. 

l'M:!§t 

YQU have requested the ·0p1nion • of this Off.ice as to whether 
per•~• granted licenaea purauant to 32 x.a.,_.A. 13806 and/or persons 
employed as guards by a lic~naea·~atcb., ~d c;,r patrol agency bave 
the power and aut~ity of ahe:tiffa ·or pol'ic:e officers ·t.o make arrests 
in caaea of felony and offenses under 'l'itle 17. chapters ·61. 73, 113 
and 115. and Tit.le 17_., ·aect'J.cm 3104~ • •• ,. • • • • .. • 

Q'OBffiOIS m·AIJSWEasi 

(1) Doea a"pereoA grated a license purauant to 32.K.a.S.A. 53806 
have t.he power and authority of•• sheriff or police officer t.o make 
arrests in cases of felony and offenses Wider 'l'itle· 17, ·. chapters 61, 
73, 113 and. 115 ancl tttitl~ 17., section 3104? 

Yea. 

(2) Does a pe:i;aon employed u a guard by • licensed· "watch, guard 
or patrol· .agency" have the power and authority of a sheriff or. police 
officer to make arrests in caaea of felony and offenses under ·T·itle 17., 
chapters 61, 73, 113 and. 115 and Title 17, se~ioil 3104? 

Bo. 
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"(i) W.S!IM!IA ••ntn• 
32 .ll~a_._S -~A. _,3~04-A readai .U. foll~~ a 

"Bothicag 1n· th:ia . c,hapter •bal·:f, _be 
aq~u,aad to· oon!er • ·on any penon 
1~qeue4 -~i: .. t:b.t• -<=~i·t:~r .• _any •• 
,of : ttie ..,_t an4J •*-~• ty· 01· _ • 
-·~•rif_f• -;~ pc;~~e _of:f~Z:11 ~-_•x• · 
cept ill. . euea _of · fet~ ad·, offeauHuJ 
VA4e• .lfitla· 17~- ahap~n· ·G1,·-·. ;3; ·113 
-~ ·11$ -.._ _Title · llJ,·.-·-.ect~•-·-3104. 11 

• • '•· • • • ◄• • . • ~ : • • • • ' • • • • • • • ,, .: . . • • ' •• 

l'hi• aection aonfera on ·any. _per:son lioen•a4 .un4el' chapter 55-A the 
pc,wer an4 autbosit.y of •h•r·ut, or pollca off.t.oer• (ialc:1\iting the . 
rigbt to·· make ane•ta) -in cuea of fel.ony· and· often••• \Ulder .Tit:le 
17, cbapter:a 61, -73, 113 an4 UI ara4 'litle 17. aection-3104 .. -. 

•• • • ,•• I• ! • • 

We reaogni■e, -of c:our•a·, that: •l~ough the 'ccm~n~ . of 32 M,R.8.A. 
13804~ i• •••ential.J.y ··~ --•- u· ~t-toun4 1a· previou■ enac:taenta, 
there i• abllerit froa chapte11 55-A an ·.adJ.tional ••c:tion found· in au 
at.atutory . i-ecJeae•--• wJaiclf in apacaific tenaa gran~• the · lioenne 
autborit:y to ure■t tor · the ·ea\llllratad offen■••. • (See for exaaple 
•.L. 1881, • a. ·357, _ ti, and. 32· •~•.s.A~-- 13802). However, we do not 
feel tbe p~eaenc:• of •uch an ad4i~ional ■action 1• .nece■aau:y. - 'lbe 
languap of 32 K.Jt.s.A. SJB.04-A •tancUng alone grant.a to licenaed 
perm• J:,oth t:h• PPDI and 'i!Plilx ·of ahe%iff■ or poll.ee o~!ker• 
-in cue■ of felony an4 the_ o r eaumea:ate4 arimea. An4 it appear• 
c:leu that: au.oh••• the inteat ·of t:he ~9:L•latue. 

(2) bJMA--IPX14 NI 9,arcl . 

. , 32 ·11.a.s.A. 13804-.,. applie■ aolely to peraona liceneecl 
wader cha.pt.~ S!S-.1 • ... Therefore, a guard employed J:,y ·a licensed 
"wlit.~1-f\lU'd or patrol agenay• · is not within the. c~•••ification 
of a 1 eeued per■• and bu no power· or &\lt:bol:it.y. ~-UIIA~ to the 
• uma of 12 M .a.s .A. 13804-A. 1'1na11y, • .we • know of no other pro­
vi•ien frca -.ic .. aucb pOWer oo\&14 be arguably aonferred upon 
■uah an unJ.ieeu~d per■on. 

.JQII A. LtllD .• 
At'l:o.-nq aa.ei:-al 


