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Authority to make arrests by licensees and/or persons employed under
32 M.R.85.A. §3806.

SYLLABUS :

(1) A person licensed pursuant to 32 H.R.S5.A. §3806 by virtue

of 32 M.R.S.,A. §3804-A has the power and authority of a sheriff or
police officer to make arrests in cases of felony and offenses under

'Htle 17, chapters 61, 73, 113 and 115 and Title 17, section 3104.

{2) A person employed as a guard by a licensed watch, guard'or
patrol agency does not have the power and authority of a sheriff or
police officer to make arrests in cases of felony and offenses under
Title 17, chapters 61, 73, 113 and 115 and Title 17, sectiom 3104.

FACTS:

" You have requested the Opinion of this Office as to whether
persons granted licenses pursuant to 32 M.R.8.A. $§3806 and/or persons
employed as guards by a licensed watch, guard or gat:ol agency have
the power and authority of sheriffs or police officers to make arrests

in cases of felony and offenses under Title 17, chapters 61, 73, 113
and 115 and Title 17, section 3104,

w=

(1) Does a ‘person granted a license pursuant to 32 M.R.S5.A. §3806
have the power and authority of & sheriff or police officer to make
arrests in cases of felony and offenses under Title 17, chapters 61,
73, 113 and 115 and Title 17, section 31047

Yes.

{2) Does a person employed as a guard by a licensed “watch, guard
or patxrol agency" have the power and authority of a sheriff or police
officer to make arrests in cases of felony and offensea under Title 17,
chapters 61, 73, 113 and 115 and Title 17, section 31047
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REASONS ¢
(1) Licensed Pexrsens
32 N.R.B.A. §3804-A reads as follows:

"Hothing in thie . ehl.pter whall be
construed to confer on any person
licensed undex this ek Et“ any

of the power and aut ztyox'
sheriffl or pelige officers, ex-
cept in cases of felony and offenses
under PTitle 17, chaptexs 61, 73, 113
and 11.5 and '!:I.tia 1, ﬂeation 3104."

This section eonferl on’ any pe:son licensed under c¢hapter 55-A the
powey and authority of sheriffs or police officers (including the
right to make arrests) in cases of felony and offenses under Title
17, chumra 61. 73, 113 and 11! lmd 'ritla 17, net.icn 3104.. .

We recogni:e. of uourna. thau al‘bhough the contant. of 32 M,R.8.A.
33904-5 is essentially the samme as that found in previcus enactwments,
there is absent from chapter 55-A an additional section found in all
statutory predecessors which in specific terms grante the licensee
author.tty to arrest for the enumerated offenses, (See for example

P.L. 1885, c. 357, $2, and 32 M.R.5.A, §3802). However, we do not
feel the presence of such an additional section is necessary. The
language of 32 M.R.S.A. §3804-A cttnd!.ng alone grants to licensed
persons both the power and ‘of sheriffs or police officers
in cases of felony and the other enm:uted crimes. And it appears
cleay that such was the intent of the Legislature.

‘2’ Person  Buploved

.. 32M.R.8.A. $3804-A applies solely to persons licensed
undexr chapter 55-A. . Therefore, & guard employed by a licensed
"watch, guard or patrol agency" is not within the classifiecation
of & licannd person and hes no m r or authority pursuant to the
terms of 32 M.R.S.A. §3804~A. 1lly. we know of no other pro-
vision f£rom which such power could be arguably conferred upon
such an unlicensed person.
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