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·.·:_ .: • ·.' . ' April 24~. 1974_ . 

Robert; B. Hodgdon"·_· .. :. 

>i L~e M. Scheppa; Aaai~tant. 

Parka 'and aecr~ation 

' Att~rn,y General 

·sail Gran~. 
0

Progra~;-' to ·Con;aervation Commissions 
• •' ' ,• : I • ' • 

. : , 
. ' ' '. . . . ' '. 

. . . . . • : ~· • ' . . . ' . '• . : ·. ' ' ' . , . ' . 
. •• ... ,.-_.·. 'l'his is in·-.reaponae to yow:: memorandum of April 11, 1974, 

.. 
: t . 

. ' 

··,·~•king two·quest·ions .. • The first, Y'l'l inquired whethe~ or not 
grants pursua~t to. Chapte;- 223 of the Private and Special Laws ., 
of .19.73 (the· !'Act•~)· can be made directly to the municipal' conserva-
tion commi■aiona invo~ved, • or, • in■tea.d, whether or not they are . •. 
reQUired to be made to the municipal officers. _While the Act is 
not explicit upon·the subject, aeveral-phl:•saa used by the Legisla
ture in·the· Act-rest on'tha aaa~ption that the grant is to be made 
directly,to t-~ ,conservation ·commission .• l'or exilmple, the.Ac~ refers· 
to. "applications from Conaervation Cc;,mmiaaione," ta;Lka of .funds to be· 

:. • • "matched. ~.by th~ oonservation • commi.s.•1on • and. ref~~- to fi: • gran~ ··to be· 
.··.:· ._l_•naada·.:to. co~a.ervation_;c~i•aiona."- , .- \. · :.. .· ... • ·. _: .. · 
.,· •. ·_. • '. :· ;, •• : : . . :'' _:,.,.·, ... • .,: l.· .... ·. • .• • •. . 
:·: : .·., -: :I note. that Ti~la· 30. M.R.S.A~ ·S 3851·· expressly-authorizes con_. 

•• :-. ·ae'rvation c:ommieaiona . ta receive gift.· in t·he nauie of· the "1UDicipality 
• . .: for.· any of its. pu:a;-poses· and, in 'contraat to other statutory powers it 
• .. po•••••••• it may ~eceive gifts wit.bout . the ·aon,ent af the municipal' 
··officers. Accordingly,.-· grant.a under th.a Act ~Y b, made .. direc:tly to 

~,--:.;_~---~~~•rva~~~n. ~~~~~i_on•~- .:.·./ >' ·-t. ·.' :
1 

/i,.: ::-:.:,. • • ~:· .·:· .... <' . '· 
• ·1 ••• 1

-'. ··.: •• YQ.Ur' ·secona ··questi_on · i~ired wheth~z: or·· not each grant by. the 
•• _ _-:_sta'l;e_: :under the l\ct•.ia to _be no ·m=• t:tian 501' of· the aqtic;_ipated· • .. .-
. • .i·project. coata:.or, • instead, ·whether .or: l'lot the State· is required by-: . . 
<·, the_· Act': to r•imbu:s~: the coilservation c.ammisa_ion up. t.o s°" of. actual . 

. • _.; .. cost: of the pro~act·~ ., 'l'he Ac~--sisnply · ,~ates :that '")lo ·grant■ fJ:om this 
. ·.' Small G.t'ants Program. shall;, .xcea~ 5°": of the approved project -coat·. · 

·:·_:._ .and· s~ll.·l>e matcheid ·by,-the. conam:vation ··commiut·on •. " !l'be Act ia .. 

• I 

:: ·: aile~t .. ab~t-. -the ·praciae: ma!Uler· in· ·which· the 1J1&tchin9 •~ra~emen~. is 
to .be con•~mataa.. . That is .to say;., the· Act does not require the 
Department of C0nserva·t10Ji to ·admint·ster the• progr~sn on a reimbw:•em~nt 
baais, nor doea•,:1t· .. req,aire the Depar~ment .o~ Conearvation to administer 
the ·program on· an·· anticipated .coat; baai~ •. Ac:;co:cdingly, so long. as the 
_Department-of conservation grants no more.than 507' of the·approvad • 
project . cost·. ~q.4 • so long . as the funds·· paicl by the . Department of cona,sr- · 
vation • ~re matcht;tcl .by. the ._conservation commission;, the manner in ·wh:L,ch 
the funds are ~•ndlec1 .. is a .. matter of· administrativ~ discretion.· . .' 

. • ' I .·hope··thiai .'ta reaponaiv~ to your req:ueat. Please -let ~--~-.~QW 
.·if. ~• can· be. of further assistance. • • · :~· 
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LEB M. SCBBPPS 
• ·Asaista~t- Attorney General 
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