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Inter-Departn ! Memorandum Dage.. 2p2il 17,1974

Roberta M, Weil, Comwuissionor

Diepr... _dasinesss gegnlal ion_ .

From._ JOhD W. Benoit, Jr., Deputy P, Bk : T ,

Subjret Real Fetate Commission's Autherizw to Conduet Ewaminations
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This is a response to yc. r inter— uepartmenial nmemorandun
asking whether the decision of tlz FEz2nl Estate Commission to use
the Educational Tc,tlng Service =zxzrination violated language in
5 M.R.S.A., § 2351, sub-§ 3 (a pes:t of the Administrative Code)
or violated 1 M, R.8.A. § 404. (rivhz-to-know law, so-called).

We answer in the negative.

Your memorandum states 2= that neo rule has begn
promulgated by the Real Lhtate Coomission regarding the sources
of the examination. given puL,ua1t o the provisions of 32 M.R.S.A.
'§ 4110 In view of that, the pravizions of 5 M.R.S.Bb.. § 2351, .:."
sub~§.3, do not apply.’ The auths=izy of the Commission to conduct
examinations is established by sZziute; not by rxegulation. Ibid.

" The guestion ‘'whether the fecision of the Commission to

h-lllde a testing sexvice concertirg the conduct of examinations

dministered pursuant to 32 M,R.3.Z. § 4110;has apparently been
answereg in your memorandum. Yo write that "a decision on the
‘contract was not made in an 'Exec:iiive Session', but was made by
the three members of the Commissicon.® If in fact the decision was
made in public, then there is nc vislation of the right-to-know
law, so-caliled,
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