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Jntcr~Dcpmtn :.~) ~vkrnornndum D:,ti.: ... l\pr.:i.J._17, _1974 _____ _ 

·Fr-Jr,, ____ ,Tohn .. w . ___ B<:moit , ... ,Jr_., D·3puty __ 

--

'I'his is a response to ye-:::: ir;ter-department.nl mernornndmn 
c:i.sking whether 'the dec:ir;ion of t.:-.~- ?,-::ia.l Estate commission ·to us<:) 
the Educational Testing service ~~~~ination violated J~nguage in 
5 M.R.S.A. § 2351, sub-§ 3 (a -p~=~ c£ the Administrative_Code ) 
or violated 1 M .. R.-S.A .. § 404: (r~~::-:.-:.:.-to-1mo•,-J law, r.;o-called} .. 
we answer in th8 negative. 

You:i:- memorandum sta-t;.es __ _ = that no rule_ has be~m 
p·::omulgc1.t.ed by thG. Real E:state· C :::,~·,.ission rc.gardin.g th,::: sou:i.::c~s 
0£ the exqmination. given 'pm:sum.,:. -co the prov:Ls:i.ons .o~ 32 M.R.S .A. 

·§ 4110. In view of that, the p:::.vizionsof-5 M .. R.~S.A· .. §·_2351.1· ··.·:.·'. 
snb-§ 3, do not apply.,· The. aut"l:.:;:::-i-::y of the Commission to co'nduct 
examinations is estclblished by s::a~.:.•~te; not by regulation.. Ib.i.d~ 

_ - The. gl.lestion. whether the -tE:::ision of the· com!uission ·to 
' utilize a testing service con~e:::-.ir:~ the co;ncluct o:E. examinat_ions 

-). acl.minisL•::1:ced pursuant to 32 M.R.~ ,.:;. .. §_ 4:Ll0;hus ap·parently been 
nnswerec.! in .your memorandum .. Ye'.: ·, .. ,;cite that 11 a decision o~i • the 
·contract was not made in c:in 'Exc::·..:.ti~ . .-E", Session', but was m:~~de by 
the th:r.ce members of the Comxnisi:i.::-n. 11 If in fact the decision was 
n1acle in public, then there is nc: -_.~o!.ation o:E the right-to-know' 
h\W" so-called., 
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