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_l 

s. • Glenn Starbird, Jr., Dep. comm. 

George c. west, Deputy 

.April 106 1974 

Indian Affairs 
' . . 

Attomey Gen•~•l 

Reservation land owned by a member of the Penobscot tribe 
who dies witbout:heirs· reverts to the tribe for reasaignment. 
file-heir of the owner of land on the· Penobscot :aeaarvation· must 
be a member of • ·the tribe to inherit. 

By memorandum dated March 27, 1_974~ the Department of Indian 
Affairs · informed ua as followa 1 • 

' LOt 28· Bradl_ey's plan - on 'Indian Island· consisting of about 
7-~/2 ·~eras waa aaaigned in· 1884 to Swaasian l':r:anst'ay Susup. &o 
record of any conveyances by him to anyone el.se. has been foun.d 
by Department of _:Cndian Affairs .. ·•o record of any.conveyances by 
an;yorie purpprting to be ~is heir or heirs baa been1found by· 
Department bf Indian Affairs •. 'l'h• 1880 census showa Mr~ suaup 
aged 37·~ his wife Catherine aqed 32 and daughter Zodie aged 13, 
and although -no death reco~ds have as yet.been located-by Department 
of l_nd1an Affaixa, the· Department of Indian Affairs asae&!ts .that 
it aust b~ preau•d ~•Y. arer~ all dead. No marriage record for 
Zoelle baa ba.t found. rioz: remarriage for her mother. The. only way 
the.~partnent of Indian Affairs .even knows they existed ia tjle 
record of the assignment in 1884 and the census of 1880~ . ' 

Although there have been ausupa in the tribe both before and 
since 1884, the Department of Indian Affairs informs us. they 
cannot link them with swaasian suaup either through written .records 
or from the --,ries of old people. The Department of Indian 
Affairs therefore concludes that he has no hairs. 

QUBS'l'ICIIS DD .USWBRS: 

I. If a Penobscot Indian dies without heirs, does land he is 
in possession of. at death, revert to the tribe. and c~ it there-
fore _be reassigned? Answer: Yea. 
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J:J. If the.answer to question Ii• ;1••, how do we go about 
declaring thia land to be unaa~igned once iaore? Anawera s•• 
aea1ona +xx. • . 

JJ~. I:f:a ,-nobacot di•• without h•~r■ . . in the ascending or 
deaeendi119 ~in•• P,d no naau: collateral zelative■, -that la f1r•t 
cousin or ~•ar•r."how ~emot.e·do we have to 90 in relationship 
before declaring no nlatlonahip •xi■t■ . - and . tbue. no he.~r exi■ta? . ' ~ . 

An■WU I • se• -••on• #XII. 
J ·xv. . lf .a Penobacot die■- and bu no heirs among- tb• . ,Penobacot 

Tri}?e but doea hav• aueh heir~ in. anotb~r trib•, :even u QiQae •• 
grandchil<l_, aan auc:h an heir inherit . Perio~ac:ot •.land?.· AD■wer: • 1110. 

IJUCllSa 

i. A reading of the. at.atut••· ·relating to the fllnobaoot tribe 
leaves the diatinc:t impra1■ion that membere of tha~ tribe an 
entit.l~ to own,· indiv:14ually, a fair &hare of the· tribal ·1anda. 
Wh!l• then is no •xpre_sa atatutory proviaion which deal• with 
the qwiation, if we conati:ue the at,tutea with the above •fair . 
aha.re" doctrine in mind we must concl,ude that th• anawr i• affirma-
tive. • • 

. 111ot• 22 M.a.a.A. § 4780 which provide■ that th•. coamiaaioner 
on application _of any member.of .~e tribe may; under certain con
dition■, cauu a lot to be aaaignea to the applicant 'from· th• 
unaa■i9ned land■ of th• tribe, if any. 

Al■o note§ 4782 to th• effect ·that t:lie abandonment of aa•iCJned 
land• may be aaalgned anttw •. Aaai.gned lud■ ID&Y. P&•• by inheritance -
§ 4783. ;.,.John Yp Saba;tti• (1879)- 69 .... 473. _A complete l~k 
of b•ira may be treated •• 1n the ca•• of an abandoament. If we do 
not. •o treat. aueh a situation there would be unowned, unuaed land■ 

· that could well be utilidd by a member of the tr:Lbe. That . reault 
would bein c:c:-ntravention of th• ."fair abue• doctrine. · 1'he legia
J.ature cannot: be ■aid to have intended aucb a r,e■ult. 

II. se~tion 4781 aeta out th• aubatanca o·f the .form of 
a■s:l9nment to be 1111ed 1:>y the comml■■ioner. It would be proper 1n 
the aaa:Lgn•nt, following the daacription of the land, to insert 
the following or ■imi.lar languages 
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1'Tbe above-deacribed land waa formerly assigned 
tc, --------- --- - · Be (sb•) le DOW 
deceased. 'J.'h•r• ~• no heir• to be found who are 
~r• of th• tribe. The land bu z-evertacl to the 
atatu■ c,f unasaigned land.• 

%%1. :tt ls neceaaary that • in. ·••arching for hein ·that th• 
conniaaionar be aatiefied that · no hair,· who · i• a member of the 
tribe, exiats. 'th•r• ia no · lillit horizontally or laterally u 
to remoteneaia of an bets. A• llffl9 aa the:r:a i• bloc»d nlat.lonahip 
to th• owner, there i• an heir. • 

. rv. 'l'h• atatutea show the legislative intent .. to have th• 
Mnob■ce-t tribal land■ owned only by ·member• of the· tribe. 
fl 4777-, 47801 • 4782, 4785 and 4786. In fact, § 4782 provides. 

"Any member o! aaJ.d tribe who · abandon■ it and 
join• any other tribe forfeits all land• a•aigned· ·· 
t~ him, and .th• aame may be a■signed anew•• provided 
in· section 4780.• 

Hence, we m11et ·conclucS• that an beir not a member of the 
Penobscot tz-ibe m~ not inberi~ tribal lands. 

GClhB 

George c. weat 
Deputy Attomey General 


