
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



.. ' 
. . - '·- ' 

Nicnolas L. caraganis, Director 

Charles R. Larouche,. Assistant 

March 27,. 1974 

Personnel 

Attorney General 

~uthority of Personnel-Board to effect changes in the compensation p~an· 

i 

This replies to yQUr memorand11:1D of March 6, 1974,. 
cqncerning subje~t·. 

You refer to Section 7,. Chapter i'oo, P. & s. LaWs. of 
1973, which provides,. in pertinent part: 

"*••To provide some degree-of flexibility, 

.·• --· .. 

.. 
I 

each department. may apply to the Personnel Board 
for a:n. exchange between. job classifications,. job 
reclassifications~. and·.range changes., ... and such 
action ·may be·· approved:if by so doihg.:'.tbe total 
amount· determined to be·-made ava·ilable for . 
Personal- ~ervices·, ·in. each department, • is_ not. • 

• • .... ' t : : • .-

• •. : •. • ·:: ... : • ·--: .• _:_._: _: i,· · .--~_ .. :_-_: ____ ·,~-

~ • . . : • , l . , • . • .• . •• , . 

·exceeded and also providing that certification 
is made, in writing,. by the department· head,. .. 
that such action will not result in. an increased ·­
:request for· Personal service moneys from the next·:: 
Leg-islature •.. * • * ·. • ·.-_, .. ,.. · . • 

. . . . . . . . ~- ··.·:- :• ·: . . '' • '' 

.· . . / 

. ... 

.. ··. 

You. state. tbat·.·several ·problems· ·arise in connection wit-b the· 
implementation ·of the. quoted legislative pr~vision: ·(l) • When a 
department requests a range change for a .c:la·ssif~ation ·that is, 
used in miore· than one department, e.g •• accounf1;cl~rk·7 in. that 
s_ituation~ the department head can only certify as· to ·the . 
financial effect of the c~ange within his own.department,' and_ 
if· the change is approved only for that department,.. then an 
inequity would result as to other departments: . aJld (2) •. depart.:. 
ments which are funded through dedicated revenues· are not . 
affected by. t~e above-quoted portion of Section 7, Chapter·100, 
P. _& s. Laws,. 1973, ther~by creating an inequity between 
departments funded by the legislature and those which are 

. : .·• 

fund~d by dedicated.revenues. 

You ask: 

under what conditions and authority is· it legal and.proper . 
for the Personnel Board to grant range changes? 

• The answer to that question is that the Board 'can legally 
and·properly effect changes in the compensaiion plan only upon 
compliance with any limitations in the current appropriations act 
(e.g., above-quoted portion·of sec. 7,. c. 100,. P. & S.L~ 1973), and 
the limitations in S M.R.S.A~ §§ 592 and 634. 
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with regard to the. limitation in the current appropria~ions 
act, this office has previously rendered an opinion ~hereon. See 

.memorandum dated April 9, 1969, from Deputy Attorney General Best 
to Legislative Finance Officer Garside, copy of which is attached. 
section .7, Chapter 100·,· P. & s.t. 1973, does not com,ee l the Board 
to grant a requested range change, bu~, instead, i t merely permits 

-the approval of the requested change f•f the conditions therein spec­
ified have been met. • • • ·: •• 

with.regard to the limitations in 5 M.a.s.A. §§ 592 and 
634 •. • it appears that_ the Board is required to prescribe and .. 
amend a compensation plan (S 592) which •shall const·itute .:the 
official schedule of salaries for all classes of oositions:·· in the 
classified service."- (§ 634) . (em~as.is supplied. )1_ • . .-

. It is apparent. that··· the•· Jia.saific~-~ion· ~f- ·.'posi~~ons .-'.~n~- • 
schecm.les of salaries therefor~· ·.:apply· throµghout the classified 
service of. the state,· • su~h requirement ia not limited· to any 
type ·of department but-i!I all-inclusive, regardless. of such ·• 
considez:ations as met~od o;f funding. _. · • • • 

... ~. ·. 
Nothing' in S~cti~• ~.· Chapter. 100,:.P.~ :& s·.r,awa 1973, .°'-: ·._. 

purports to alter the require~nts of 5 M.R.S.A~~ SS 592 and 634-. 
~ccordingly, when considering any regueated rangi!if changes,· the· 
Board can and properly should con■ider not· only whether the . • 
limitations in tbA appropriation act are met, but alao·whether 

·or not such· a change will be in conformity with the require-
ments of .5 M .. R.S .A. §S 592 _and 634. • • 
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Assistant Attorney.General 


