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. ,, DE;)p~rtmenf of · Health and Welfare ti-W -i: : 
/',"-1~, ,.,··cl·~TATE IDUSE. AUGUSTA. MAINE mv '· 1 L.. • Datit March 2, 1971& 

.... ~o Dean Fisher, .D., c::a-i~ne~, Department; ot Health and Welfare , 
.Attenti on or"""Fre .u. l uml.e:r,. Consultant , substitute Care 

From Harrison B. Wetherill , Jr. ,_.Assistant Attorney Gene==r-=a=l ,-,-----------,-------,c-=--::--:-::------=--
Financial Responsibility- for Children Committed to the Department of Health and 

Sm j~t Welfare Who are Subseguently Committed to Boys Training· Center or to Stevens School 

lfote1 .Use of the word "center" in the below opinion· ref'ers to Boys Training Canter 
or \he Stevens School. • • 

SYLLABUS: • 

'tllenever a child -who ha~ bee~ committe~ to, the . Department or Health and Welfare 
is subsequently committed to~ center, entire responsipility-, tinancial _and otherwise, 
tor the care and custod,y ot such. child is transterred ·to the center uat;ll discharge 
ot the child from such center • • Eatrustment ot a· child by- a cerrlier to the care or a 
suitable person or to the care or a .public or private agency does 'rlot constitute a 
discharge and responsibility-· £Qr maintenance ·during · the period of' entnistment remains 
with the center.· • • • 

ll'ACTS: 

Under 22 M.R.S.A;. 8 379), "~he .. . department. /o~ Health and Weltar!7 .• • •. 
to which {.aJ child is c:omitt~d shall. have ·full custo<fT and· con.t,~l ~ver said 
~hlld thereafter for sat_d time and, . if no other guardian 1s· appointed., the department 
shall have all the· power$ ·as·_ to ~he. p,rson, property., ea-rn1ngs, arid. e.duoat1on or every 
chtld c_ommitted to its custody' . during the term· of commitment which a guardian has as 
to a vard._ •• "• • 

.- Further, under 22 H.R.S.A. I · 3792, "the e~nse of' any ·care provided .· tor any 
child cominitted f!o the department of _Health and Welf~ under 22 M.R.S.A. 8 379'{/' 
shall be paid by the department". 

Under.1$ M.R.s.A·. 8 ·2716, "The superimendent {_ot a cemer7 shall have a11· 
the power which a guardian has to bis ,,aiod, and all powers which parents have over 
their children, as to the person,· property-, .earnings, and the rehabilitation of 
every child committed. to the center. -••• 11 • • • This sec-ti on was amended in 1968 by the 
addition of'· the following: ''When .•• custody ot a child, at the time ot /his or her7 
commitment /J.o a centeg is in the Department of Health and Welfare, such custody-

.. shall be temporarily suspended . while the child is in a center. Upon termination 
or custody of the child by ·the center, by- discharge, · the · custody- or the child shall 
l'evert to the Department ot Heal th and Welfare if the child . is still under 18 years 
or age." • 

QUESTIONS: 

l. 'Which agency- has financial responsibility- tor a child committed to 
the Department 0£ ·Health and "-"elfare who is subsequently- conin.itted to a center? ... . 

2. It the Department of Health anci'Wel.tare does not have financial. 
responsibility- for such a childi • 

a. 'When does the Department's financial responsibility- resume? . 
b. May- .the depart!119Dt legally- expend monies toward the care and custo~_ 
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QtJF.STIONS1:· (con•t_.) . ·. 

of s:uch a child, ":Lt it ·:should choose to do soJ despite the tact that legal 
responsibility tor such·_.care and cu~o~ is ~sted in a center? • 

ANSWERS& 

l. ·The center. 

. 2a. Only upon final. discharge trom the center; release on an entrustment basis 
does not constitute a discha~ge. 

-•. --2b. Yes. 

·REA.SONS& 

P.L~ 1967 chapter· 506 ·amended lS' M.R.S.A. I 2716 to do away- with the pos·sible 
~ontlict, which might have existed prior to 1968, between the Department of Health 
and Welfare and the. Departiment of Mental Health a'Q.d Corrections as . to which agency 
is· responsible tor ca.1'.8 • a~ custoczy- ot a conanitted child. 

The apparent fntention or the amendment was to ensure that· rio more than one 
agency- or state government; would be responsible as ·a guardian f'or a single child 
at a117· .one itme. • • • - • • • 

_The amendment caJ.+s tor return of custody to the Department of Health and 
Wel~are only att~r discharge _by_ a. center. • • 
.. · •. : . . . ' ..•. .-·. .. . . • . •. ·. ~ . . •. : .•· •. .. ,. ·,' .:· ·, . 

. In order to effectuate the purpose of· the amen~ntJ dischargeJ as used· 
- thereinJ must mean an absolute release with ·no further powers over the (:hil~ being 
· retained in the center •. • '!'he discharges described in 15 M.R.s.A •. I 2718 would· con,. 
atitute such absolute·releas·es. Under an etttrustment· releaseJ on the--_other handJ
the ,center· retains- broad powers over a· committed. child. Regular _reports must be 

·_submitted to the center on the child's progress and the center can have the child 
• recommitted without a bearing. To reinvest the Department ot Health and Weltare 

with the responsibilities or custody- and care tor a child on an entrustment release 
ti-om -a center would divide responsibility tor the .child. cotttrary to the intent of 

• the 196B amendment. • .. 

It a child who has been committed to a center is placed on an entrustmeat, 
• release and the cente_r. requests -f'inancial or other assistance from the Department 
• ot Health and Welfare toward the care and. custody' or the child during the period 
of entrustmentJ th_e Departmen~~ though not bound to. provide such assistance, may 

•• • , . legally provide the. assistance requ~sted it it should cho(?SB • to do so. . The first 
responsibility for care and custody'_ or such a child is, as explained above, vested 
"in the center until final discharge and the Department's _role in assisting in such 
ca~ and custody- is- entirei,. voluatar,y~ 

Statutory authorization for the Department of Health and Welfa~ to· contribute 
toward the support- ot children who have not been formally committed to- its custody 
is found in .22 M.R.S .A. !I 3794 which reads J in part, as follows: "At the request 
or the parents or next Mend o:t any dependent child under 18 years ot age who is 
without parent or grandparent or sufficient ability, or without otl:ler relatives able 
·and willing to pro~de for its care, the department {Jt Health and WelraniJ maz make 

• .. provision, without interventiC,?·11 ot court., fC?r the care or such. child." (Emphasis mine). 
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In a.ny request for assistance ·made ·under this provision by- a canter to the _depart• 
mant., which request may be ·denied or gratxted ·within the discretion ot the department, 
tba center would be. acting as the ll8Xt friend ot the chµd involved. 
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