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Mamh 22. 1974 

'l'he BOnorele • • Davia clan 
sute of Maine 
l>ia~iat ~rt: 
BancJOr~ Maine 04401 

Dear Da~lai 

. .Yoil~ .let~er of M&rdb 18 adilreaaed to Doa:'i• R•te•• supervisor, 
corporation_an4 U.CC Diviaion baa l>een referre4 ,to W• offioe for 
a reply. You bave aeke4 • the queat:.1on Whet.Mr or no1: a inldga may 
also baa J>edillu• .:ruaticra. I. f!IJ4 that tbie office ha• newr 
previously anaweftd 'thi• ~eat.lo~ • 

) I find, ia Opinion of the ,ZU1S;t2•• • 70 Me. at: p&CJ•• 591 an4 
512,, a partia1. anawer to your quest on • . l'be COUl't apeake in 
te1111e of a 11magiatrate• may 91., th• oath 01! offic:e ·to the memben 
of tbe L~i•laisul"a 11\ the ab■anaa of a aovern• enc! council. 

'Ibis, of courae, ni••• tbe qua■tion o~ what is a Kmagi■tratau. 
J:nvuia'bly, we think oft.bat name•• :teferi:ing to a judicial officer. 
However, in seadiQI' Blactk • • Law Dictionary 118 fild the fo11owinq 
definition., 

HMAGXS~M'l'S. A public officer belonging to the aiv11 
019anizat.t.o11 of .t:he· atate, ancl inveated with power■ and 
functions which may be •it.her :tucliclal, 1egi•1ative, or 
executiYe. But the tea i• OOIIDOllly u■e4 111 a narrower 
aeue, 4eaigna1:ing• in BDCJ1anda a peraon int.wated with
the OGllllli••ion of the peaae ,. IU14, in America·, one of the 
ala•• of !nferio.i: judicial officer■, auob aa justices of 
the peao• an4 Polioe :Jueticaa. Hartin v. State, 32 Ark. 
1241 Soanla&i v. Wright. 13 Piak. (Maas.) 528, 25 Am.Dec. 
J44t Bx part• Whit:e, 15 Bev. 146, J7 Am .. aep. 4661 Kunz 
v. state, 22 Pla. 44, 1 ·Am. st. Rap • . 173r State v. Allen 
83 na. 655- 92 so. 155, 1561· Mrritt v. Menitt, 193 
Iowa, 899, 188 s.w. 32,H. • 

11A magistrate i• an officer havi119 PoWar to i■sue .a 
warrant for the arrest of a person ab~&"ged with a pd,1,c 

) offense. Pen. eode cal. S 807. • 

The word 11ma9i■trate11 cSoea not neceaaarily imply an ·offioer 
exeraiein9 any ju4ia!a1 function, an4 might ve;y wall be 
held to eJllbraae notaries and aoaaiaaionera of deed•~ Sahults 
v. Merchants• Ina. co •• 57 Me. 326. 



. ., 
'4 ... '. 

The Honorable F. Davi• c1aft Match 22, 1974 

I oannot find any real definition of a Dedimua Justice. 
Apparently, ori91nally ,. the offioe was a Dadinma POteatatam but 
the wi-4• Dedimua Juat.ice 4o not appaar in Blaclc'• Law Dictionary 
nor in Wor411 and ,hr••••• 

X mat conci~•• fraa all the fengoi119, that a »ediimaa 
.Netic• ia • 11a9i••,:• ud. thai: a ma9iatnte -may be either within 
the ~Uc.lioial or exeau.tive bi'anab of tba gcwe~nt. 'l'he1r&fore, • 
I can••• no conflict betwe• the -fioe 01 ·• .Dedimus J1aatlce · 
ancS ·tbat of a J\149a or .ni1tioe of a -Court. aa you· J:'eali&e, a 
Ju49• ho• the p:,IMJ: 1'o 4eliver.an .oat.h to a w1tn••• and be a1ao 
bae 1:he pow&- tQ aat •• .• Jt&aUoe ·of ~ Peaae. 4 M.a.s.A. s 158. 
X tn•t t.h1• wi11 anlrifa• you~ questions and allay·your feara of 
aat.il'lg improperly• • • 

ve,:y tnly youa, 

GISORGB. C. WBS'I 
Deputy Attorney ~•ral 

GCW/bls 


