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D;i V':i<."J ~t1t.\do-r 
I 

Cabanr,a litJw.ard, Assista11t 

Murch lJ, l!'.174 

Air nnr0ml, DEP 

Attorn~y Gsn~ral 

Notic;? of Viol<l·tion of Vi,;Jible Enimi:-;;sion Regulation 

You have asked several rr,uoat.:i.01rn r1..1ga1."'Cling a vroL:,~aed 
form for citing violations of tho vis:i.ble erod.ssiona regulution. 
'l'he anuwers to·· those q,uestio11a are all base<! u1:,on one central 
fac·t. ,✓hile the 1ssuE'..nce of a citation 1nay. be of s1gnifict'>nt 
assistance in br.:l.ngi11g abot.rt:. compliance with the law witho~t a 
lawuui t, it i~; of 110 lc-go.l signiflc:rn.nc<J should .a lawe;ui 1.: evan-tuc.ilJ.y 
be brought, ev€in for 'l:.h,1'.:: same violation. '.rhua, the proccrlurea to 
bo followctl i11 • prepari11g and aerving the c¾.ti..~tion (which yo1.1 i'lolc 
in question 1 .. 2,4 and 5} have r10 leg.ill ramificationa, and y<rn can 
do 1:iretty much whr~t~v~r yrJu thinlt w$.l1 impress· th.e recipient of 
the oitation w:1.th tlle gravity of the.situation. :r. would nave only 
two oo.raments i:egi:.:t:aing qnestions 3 ti.nd 4. Whtle it doca 11crl: matter 
whethar a citation ie ce:i.-ved_ or not, .if a case is ultimatel~· bi-o1.1gnt, 
I would recommend J12i r.ierving 01113 in the unusual case wher0 -t:lto 
violator ia likely ·to do.f?art from ·c:ho jurisdictJ.on . (e.g., the r.:mae 
of a t)ollut.ing ship). Anr.1, ns ·to you:c conduct of invcst.:i.ga'l:.ion1:s, 
I woulu. also r~cor&unend tha'l:, j.u ct.sl.l i;h<;l mattei: doi::;a g~t in'L:o 
Q'Ourt, i.1. phot9gra.1:.)\l 01..: t~bc offi!nding mooke b~ takon. Thi~• io n.c.it 
absolutely nec·essary (th.e testimony of t.lle· 1:1.cenr.cad mnoke z·(H:l~'ler 
is_ enou~h) , but,. i ~ can be Ur.Jed to mnltt'l an ir,,!»:eas:i.011 .on -t:.11~ :}udg~. 

CABl~~mE HOWARD 
Aosistant Attorney Generitl 

CH/bls 

; ~ ~ . ; :.- : .... 
f. \ '' . . : 

i_: :·; < ~ .. u ~- i: 


