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Richard D •. collins, Exec~ Director 

John w. Benoit, Jr., Deputy 

March 6, 1974 

_Art·s and Humanities cozmnission. 

Attorney General 

. . . . 
Th~s is a response ~. Y.0113;' inter-':)ff?-(:e memorandum_ dated .• 

February 13 posing the question concerning the future. employment._. 
of ·Mrs •. Anne- Erwin ·by the Commission on the Arts and Humanities. 
According· to the ou.tline of facts . in your memorandum, Mrs. Anne 
Erwin commenced employment ·approximately one year ago unde~. an 
Elementary and Secondary Education Act, Title v, grant· of· funds •. ·. 
She joined the staff as an J\rts and. Humanities .Aasoc"iate · in . . . 

':'.: ·::.:,:,'.:.:.charge_ .of .th~ ~~.t=.~st~~i~,-~cho~3:s_: J:)roc;p:~~t, empl~ed as ·. a·. ·project:--: ····'/ .·_,:,~~ , .. : 
t·:;:-:: ••.• •. • •. employe~; ·.:>.-YOU ·.stated-: .. that. Mrs_.·· 'Erwjn · has. done an· outstanding.··_-:·:': . ; .. :·::·,.-:·:.: ... ·. :_: 
:• '· • ... job in develojaing the program into an. important. part of the :··, .. _..': _..

1 .. /"<:_'.··.--com:mission 1 s operation. 'It is expected that the project wi-ll be· . .. 

• •• J/:.:{·\.·)·:;2P.~~~~·f:' .. :.:~~~u.;t. ~,~:f:,'::_~·~: .. ;:
1~?.:f:?,::· .. :~~-.• :·,-j_}':\;·t~:/d~j\,;~: (:: ·:/·.:i·.:~;/:.'_·:.-~·::\·~{~~~:~/~~\~·--'\\.·.\}\{::.~.~ 

·-:---.·:··~: ,.-.>;.·'.,::.:::,_· • .;. Mrs~·-.·Erwin's husband ··is campaigning.-.£or the ·Gove~orship, •. _. :_. .· :•' .• . . · .. _ 
.<:;~/;' ·:;.::·"and Mrs •.. ·Erwin bas·., be·en·. urged to·.appear·:.in the·.: campa·ign .• . ~011·· . .-:. · .' -,:,-:-, ·:) 
:-·: ···:·. • •• state that· ~he .. project, .~uld·_~ s~v~r~ly ~maged 1£· ~ra. · Er~in ... .- .: .. : ••. ·: • .. • _·_-

• ••• \:· .. : . : _'·_were lost on ·such short not ice: and with · on l.y a few.: months • • . . .. • 
~·- • .• • ... • remainin.9 in the project,' it would be .. impossible to get· .and· traln: ·· 

) . ·.~ .r~place~~~~~-. •. .-/. ~ .. ;_._.-... • .>: .. :," < "· ... , -__ .·-_::; .- .. _ . . . .. _ ~ ._ .: . . •. ·_ ,:--.-._ : .. •. :; .. '.,<· . . _..:.· ":._: .. . :: : 

Mindful· of the .. statutory provisions in 5 M.R.S.~A. § _..679 •. . _ ... . 
••• :,: : _..:. __ ·; (~r.imetimes ref~rre~ to ... as·.the _.uLi'.t:tl~ Hatcb Act"), you ·arsk whe.t;.her •:·:.• ,' .. . < 
• i·'.:.:·:.::.,/. :/ l t ; would.· be:' legal 1y-• -poss:ib l~- ::_to:.· te.rin:iriate •• _Mrs··.; . . Erw.in • s··- ~mp l~ent; .. :: ," : .. ::· .. :. :_. ,, ·\ ·: 

•. '.-..:: .. /,._.·;as ... a. project. employee. ana:·to. hire.· he~-.:under·· c_ontra~t •·as ·.an ·,::•· :··_::.,· • ·.· .:".:_:.·_:".:.-:":_ · .. : 
,,, ·.-> • ·independent. contractor· ·uritiFcom.pletion< of·: the.· projectJ>r until ·t .:· .. :,·,. --:: . .' ··_-:.·:. 

"· • ·.-: .· ·_:··.:a. ~ub~titu.te -sol~ti:-on: .c.an .be; foun.~.:. •• Fr~·- the: '."standpt)in~ :ot:·\· ·: .·.-<·.:. --·-:-:· :::· .. :: .. : 

•-./)/_::·.::?:•:.~:~1:fe_:::~~r.r}~i.t~~~-; ... ~~ti::f:~~~~~··.~:~~?\"!??-/~:f:tr.!.~:!·~r:·:•:i••;:;:~~··}.'.}t'.~/·:•:~\·;.:r:i:\?L~;/ 
• •• .: :··. • - .• ._.,_ .. ;· •. ;,·:.>;::·:_·In··- light.··of,. the:.··la· ng·ua· ge· :-: .... :·5 ....... . ·R·· s. ~·. ·. ·.~· 679· · :-:t· -·is:n····e·c· - ,. :. ·,. · · :·: -· i,: ·. -.. ··, ·· 
,. "·-····· . • - -~-, ••.•••. '. • .._.. ... ,L"'.ie • •iS1'• .:I . I• . . . . . . , , · -

•• ·:::: .. :: . -; .' • es:sary' to: te:rminatEf" Mrs~' Erwin ls .·pre'sent· employment'. as -a .:·p:r:cij ect~:·.· .. • :, :·: .. ~··. :·: ·_·:~.: • 
• ,·.i ·: •. •• . employe·e. for t~e ·coinmis·slon ·on ~·the • A·rts · and Humanities.: · : .. : .. , . •• . , · • . • •.•• • 

• -~ ... ·~.--.--:. . • •• •••. ·.: · ::.· :. ~~~~-- ~~fi~:~~· ·~~. e:p].~~e.; i~-~;~-~:~:-,·~{;~··~·i:;i:~.~--::::.:~ ·_i.:•·t<><(.".·i: •>< _ ... :_·.:/: . .-:.-:-'· 

·• · service. of thi~ State shall, directly· or· · •. • • • • · -: ~-: . :_ ·: .... ,:·.-: 
.. . _:: . . .' • •• :· . .-·.: :_.::·.·.,.: • _:" .-·: indirectly; .·sol_ici~ ·or ·receiv:e: (?r b~ in Jll:IY· ·: .. "<.: _ ... . · .:_ >. · .. , .. ::.:.:./. >_.'. 

.. - .. >-~- ·t: .. ::;·,."·-~::·:.'._- :·/ .. : : .... manner.· . .-concerned .·.in • solic::itlng or.·· re·ce·ivirig .•· .. ::;::.·:,.:: ·;~ . ::::·:::. ·; ;,. · :: .\···:·:>· _: .. > 
• •• •• •• _.: .• •• '-·=·•~a-;::-•• ·:,:.,, ••• ·any ··assessment ·• subscription or ·c:"ontribution ·, .,.-.. a.• .. ··· · ···, :..- :·· •. · - ·.·' 

~-'·\::_.:\:. ~~ .'.:\}\~'.:.\'..·~~-:::·i.,":~ :.·or ·polfticat·.-·s·~·vic·e; .:.·whethei:' .-voluntarf _-iir· •.• .•. : ~}·i7·.-<\{~·~-·--~t~?"··:-~\ ~:_.~\,.-
• • .-••• • •••••••• :·.·.:".involuntary;. for any political purpose what- ·. :.-_, ,.·.:-.-· . .-. _: . · . . : : .- ' 

ever from any officer, agent,.clerk or· • 
employee of the state · or · f:rom any person. 11 

5 M.R.S.A. « 679. 
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~lternatively the hiring of Mrs. Erwin as an independent 
contractor would not violate the provisions of the above-quoted 
statute. 

Notwithstariding the foregoing, it mua_t be emphasized that 
what is written here has no bearing whatsoever upon the question 
of application v. non-application of federal. law i~ this ·area.·. 
We· strongly urge that you· contac;-:t appropriate personnel in the :. 
united states civil.Service·conunission ~or their opinion concern
ing the Fed~ral Hatch Act in view of the fact Mrs. Erwin's salary 
come~·from fede~a~ monies . .. In that regard,· you should be in touch 
with the·Office of General counsel,· united States civil service 
commission, 1900 East street, N~W., Washington, D.c. 20415 

. (Tel: 202-632-7600). Nor should this memorandum beeread as· .·.. . . . 
:: :pass~ng·. upon. the• policy of:.·termin~tion .. of· an ·emplo~e!s .. ---:·.:>':'< .. :-.\:: . .-/·.· .. . :·>·:-.._, ... 

· .. :< employmen·t )md substitutl.~n of .. an independent:.<contra~t .. thereforff~::.: ... _ . .-·: .:-. •• .. 
. '· - . 

: , _. 

... •. 

., .. - . ~ 

. · .. ·, '. 
• ~-d~J~ i~" :: M Pl ~t f.\ ~ /.7; ~ ,-.. f'.; ~;'!~ ~~ ·~~·1-- .. ' .. · .... ~ -- ..... -. ,t • 

. • .• :~~.tt ·1:·1f~~~ij;.,~,,·r~:.·:JH.~,~ /j; f:.:·~>\,:)!~i:tN,~:/: •.:· ..... . •. ·:. ;\· . 
.. • .... :,.·: ~•. _ i1·11j. ~;,r~ii\~l,i.rtt..~.ti:..~-'.U~ ~.u~~r-.:-:.:.-.. ·./ '/: ·····: !_:··) . 

. . .··.·.·.·.; ... ·--. . . .. .. . •. ' :· .. • •. -.. ·: •• ·· ·.<~\ 
• • ~ • • • • • ,J • • • • : •• ·" ~' , . .- • . ' • • • • • • - :-.• · : •• • ' •' • 

• •••.,•,,I•-,:_.•.-::.:.:•• , ••• . .-•••'.,N: _. : • -:..:-::•.; • ••••' •; • ,_.,.-:• ,• .::-,.;-_; , \ • .. • •. ... .. .. ,,;, '; ... , , ,; ' . ., , :. •• , -•~• .,. . 

~::.:;\ ·:· .- '. -~: •• •• --:·;~. : _, ··, '. .. :·: ~;. ~"~·:• \\,'~.i_, \(i~.:·::.\'..·:;:.··:·;/~/':; ';_ i\:, .'. '·::· .. :.:·' .. ~ ··.·:~\ .. :/,.·:.:\}\\/-; ... / ;·::\ (.\ \:;:: .. ,:: \~•:?: ,:.~,;:~'..::\{}~-- ;>>~{\/if 
,.'.,·":•>_-.:.:.. <. :_/.,:\.;:>:· .. ·_::\\'.\i~;>>~:i··::··•·:.--.-•·:·:·.,.·:., .... ,,... . :.-.· ..... -,.;:.:;:· .. :: ·:.: .· . .. _._.._ 

... .. •.' -· _. -· ·.'· \ •: : ••• • ' ~·.: :\·.~/"< ._.,. -· . '.. '....:::.. ·:_-:. --;::'. :· .. ~.~~t --. • -·:· .: .. ": ·: ;: •.:· ·.'" .. :_./:.::-;-· i"··· • ·.·.)(/:~:) ::.: . ; ; ~·).''\~:./i :.,i .\ 

.. : ••... > ? •.~: .:\'..;,a;.' •. : ; '.,."; ' '.:;;~·:. ::.:,>·r= ( +:/{'(;;'/·t:' f?>i::_: ·\)/,:' '.\•··· c' ;.· " ';' .: • :-;:; 
: .... • .••• ·. : ··- •••• -~ ~ ; , ., .. • .·. ·.· ... ~·::-.··-.' .. .-.. -.· .. ·.•·.·.•• . . ·. ' .' .. ·- ... . . . . . . . .. -· . • . . :.--~. ~.· '..· · .. ·· ·.'. · · · :·.· . · : "'.-·.··· ... ~ = . ,;. :,; .• . .- : : ,.~. :.· ... :_ .. • ... ,. :., ": .: :> ... :.·... ••• .... , : . ~--.: ---. .-~. ... . • • •. , .• ·•·;-,,':' "-'!. - ·-· •,• ••• • • • .. '::-',; •, ••• ,. ' : :. -.· .. 

,,.,·.:· • ...... .:.._.·_-:.-·· ' • ·: .: ,.:. ;, ... •.•~:•.·.:.-.:;-";';':-:'._ ... :~;: --.·:•·" -- . ."·· . . .. ,.. ~-- ' " ' •• . . , .. 
•• •• • ···" ' .. _-:- .• < .', . .'. ,. - •. ' •• ' •• • ,: . .... ·: / _-': ::;_•.·-.< :·~·:.'._-·/:/f·?.i' :. :--' !::/·.·:::· >;/\·.f\·: :/ .;··-·~··.•:r:-:•: 

• •• ·•. ' .• • •·. . :- , - . . . . • .• :. • . • • ' I . ; '. <· .. · .. :. , .. ; - .. -:: ... • •.·, .... ·• ~ .. . • 
. .. ... . ' • • • • _·:: : _j· •. : : ::.-:: .. ~-/ :".'·:• .·. ,. ,- ·•::•: · -~ 

.:: . : .: .- ·, : ~ :;._·. ' ,• ... ,. ~. 
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