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✓ 
March 1, l974v 

Maynard p. Marsh, commissioner 

Leon v. walker, Jr., Assistant 

Inland ~isheriea & Game 

Attorney General 

SYLJl,BUSs 

The • ownership of the lanc:1 a·rouad and ~ath a natural pond· of 
10 acres or. less. in area does not include OWDersbip of the fib 
wit~in the pond. • A natural pond 0£ 10 acres or less in axea, With· 
a small • tributary and a small oui:let. • ·1s to· be considered a pond 
within the proviaimaa of 12 M.a.s.A~ s 2ss·s, and t:o be governed 
by the_.- saa law or- rules· ,and xegulations g~niDg fishing that 
~PPll" ,to· the tributary· ... nUe~ on Wkicli it 1• ait11&ted .. 

·PAC'fSt 

12 M.R.s.·A. ·§ 25·55 provides aa follows1 

•All ponds of 10 acres pr less in area,.. formed on- . 
brooks,-streams-·or rivers, shall be gove.rned:by the 
aame law or rules and regulations -governing fishing· 
that apply to the 'brook. stream- or river on which • 
they are situated, Whether said-pond be natural or 
artificial. 'lhis section shall not apply to ·private 
ponds· as . .-t forth in S 2557.~ 

~••~•many nat:ural ponds of 10 acres o. less in the northern 
part· of the state which have a small tributary and a small outlet. 
'1'he fishing season -under the general. law extends .to September 30 
while. cm brooks and streams the season legally cloaea on Auguat· • 1s. 

OUUfIOIIS 1·. 

1. Doea tile right of ownership of lana·a:ro~d and beneath a 
natural pond of 10 acre• or leas include ownership of tbe fish 
Within the pm4? 

2. (a) DOea a natural pond of 10 acrea or less with a small 
tributary entering.it and a small outlet. come under 12 M.R.S.A. S 2555? 

(b) Should the Department c~sider such·a pond to be in fact 
formed on a brook or stream for the reason that it baa an inlet and 
outlet? 

ARSWERSa 
l. Ito. 
2. (a) yea, (b) see reason. 



) 

•2-

MM011• 

1. Jli■h •r• farae natural and. bel~g to the first taker. 
l»VEY v. poclge, ·(1949) 144 Me. 219 
7:r:9at v. ,a,:aona, (189a) 84 Me. 520 

The sute hold■ the fi•h in t~uat for the benefit of all 
the people. and no 1ndiv1dua~ ha• any ind.ividul intereat therein. 

~ ·v, prngort.h., (1922) 12~ Me, 450 
fD!!ll Y• wa11ac9. (1925)-124 Me. 365 
stat.a v. PeabodY. (1907) 103 *• 327 

"'8 owner Of a natval pon4 of 10 acr .. or leaa in a..rea, 
thu"t6re, cloea ~ thenby own th• fish within the pond. • 

• 2. Unl•••· the topography otherwi•• oleuly J.ndlcatea,· a 
natual pone!-•£ J,.4 acr•or_leaa, witb a nall t.i:ibutary an4 a 
-11 outlet. eb0\ll4be ·con•14ered to have been·fonaecS on a 1-ook 
or atream, and thua •·• governed· by the aaae law ·m··wlea.and 
regulaU.ona governing fiah.t.ng on·the b.oo'k ~ stream,·J.n aacord­
ance with 12 M.a.-s.A. ·S 2555.;· •• :tt· 'i■ na~u.i'al to presume that' auch 
pcmcl8_ evolved over Uie t••~• frcxa a • wa·t.eroou■e., •\leh ••··a • mook 
or ■ueam·~ 

• .,_ ~Y part·1c\llu pon4. • the · Ccimml•e·toner •hould make • 
deteftiination a■ ·tb. the applicability' of s 2sss, · baad.· upon 
th• available in.fonaation •• to that waterc:our••· 

LVW.tt/mt. 

Leon ·v. walk.er,· JI:. • 
Aaaietant Attorney General 


