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Asa Gordan, Deputy Commissioner 

John W. Benoit, Jr. , Deputr . 

February 2a, 1974 

Educational and Cultural services 

Attorney G~neral 

Maine Law Rel~ting to Education of students Living on Federal Property 

This is a response. to your interdepartmental memorandum dated 
February 4 requesting that this office answer four questions set. 
forth in a companion memorandum dated January 25, 1974, you received 
from the office of the Region One Commissioner of the Federal 
Department·. of Health, Education and welfare. Facts recited · in the 
memorandum from the Federal Government ·show that Region one 
Attor~y Samuel c. Fish received a telephone call-January 16, 
1974 (from the Federal central Office) advising him that Limestone 
and Machiasport, Maine, had requested tuition payments from the 
Fe.deral Government to aid those municipalities in educating children 
residing on .. F~deral property, because of the· rec:e~tly enactad Maine 
law on·the. subject (P.L. 1973, c. 556). Limestone and Machiasport 
have indic~ted to Federal authorities that because they will not be 
receiving state aid to educate these Federal children, Federal tui­
tion payments are necessary. The Region one Attorney poses four 
questions,. each of which is answered below. 

1. The first question is a~ follows: 

11After ~ ly 1, 1974 --

(1) Is it legally permissible under Maine law·for a 
school administrative unit to provide free public 
education to children residing on land under control 
of the Federal Government, or any agency thereof, 
or on a .Federal Military Reservation,. or does 
Chapter 556 of the Public Laws 0£.1973 require a 
school ~dminietrative unit to charge tuition for 
educating these children in their public schools?" 

The answer to the· first part of the question is no, and to the 
second part yes, assuming the second part of the question means 
tuition to be paid by the Federal Government. The controlling 
provision of sta~utory law is found in 20 M.R.S.A. § 3713,. aub-§ 3,.tD. 

''When a unit enrolls pupils who reside on land 
under control of the Federal Government, or any 
agency .thereof, or on ·a Federal Military neserva- . 
tion, such pupils shall not be considered as resident 
pupils for subsidy wreoses but special arra:ngements­
may be made by tbe·state or any school administrativG 
unit, or both, to provide elementary and secondary 
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school privileges in cooperation witti the 
united states Government for a chilaor children 
residing on land under control of the.Federal. 
Government, or any agency thereof, or on~ 
Federal Military Reservation. .It is the int:e11tion 
of the Le islature tnat such s eci .al arran • ements 

u y pro ect e .r £f ts o . al ;it1f1 . s ai1 
shall protect t he rquni c i,r-alit1es againet t he nee.:. 
eas i t v o·r. aaai t; i on al local ao,eroeliati ons because of 
federal pupils. Every uni t eligible to rece i ve 
ass i stance i n federally affected areas shall 
annuallv file application to receive such funds." (Emphasis 
suppLien,J • 

2. The ~econd question ie as follows ; 

"After J\lly 1. 1974 --

Is a eahool administrative unit required under Maine 
law to provide free public· eauaation for chiidren 
residing on land µnder control qf tbe Federal 
Government, 0%' any ~gency there~f, or on a·Feueral 
Military· Reservation, or is it le_gally permissib_le 
under Maine law for a school administrative w1it to 
charge tuition for educating these children? 11 

• 

The answer to the first part of the ·question is no, and to the 
second part, yes, assuming the second part Qf the question means 
tuition to be p~id by the Federal Government. The·ba•is tor the 
answer to question 2 ·is the same provision of state""· law Qlloted .above. 

3. The thi,rd question askss 

"After JUly 1, 1974 --

May tax.revenues of the State of Mai~e be expended 
for the free public .education of childlren re~iaing 
on lana under control of the Federal Government, or 
any agency thereof, or on a Fedaal Military Reservation?" 

'l'he ans'ter to this question is no, reading the words "ti'x 
revenues of the state of Maine"· as meaning . state subsidy. Again 
the basis for ·the answer· is the provision quote_d above. 

·4. ·.'I'he last qum:ion asks;. 

11~fter JUly :,.; 1974 --

May tax revenues cf a school administrative unit 
in Maine ~e expended for the free public educa­
tion of children residing on land under control 
of the Federal Government, or any agency thereof, 
or on a Federal Military Reservation?" 
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The answer is no. Note that the quotdd statutory provision 
sets forth legislative intention that any specia~ arrangements • 
entered into between the Federal Govermnent and the aaministrative 
unit or the state, or bot~, shall protect the municipality from 
the necessity of expenditure of additional· local appropriations 
for the education of pupils residing on Federal property. While 
that language is an expression of legislative intention, I tnow of 
·no stetutory provisions authorizing an administrative unit to 
expend tax revenues for the free public education of children 
residing on land under control of the Federal·Government. 

'l'his memo should be read as expressing our proposed opinion . 
on the stated questions. We. do not view the situation ae one.- calling 
for the issuance of a forma 1 opinion. We are not umnindfu l of the • 
fact that quite some time ago, questions were asked by the Depart­
ment of lduca~ional and Cultural-Services of the Federal Government 
respeQting the interpretation of Federal law in this area, ql.18&tions 
which have not yet been answered.· 

If X can be of further assistance in this.matter, please 
contact me. 

JOIW W. »ENOIT, JR. 
Deputy Atto%ney General 


