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William G. ·alodgett,. Exec. Di rector 

Cb~rles R. Larouche, Assistant 

~ebruary 12, l974 

Retirement 

Attorney Gene.ral. 

Applicability of $l00 par ·month Minimum (S M • .R.S.A. § 1121, sub-§ 2A(,:l-)) 
And cost of Livjng Plan Increases (5 M.a.s.A. S 1128) to ~ormer Teachers 
With 10 Years of Service. 

This replies to your memo of January Jl, 1974. You state that 
c. 144, p &·s L l971, an~ c. 140, P & s L 1973, granted· to eertain 
specified former teachers a .retiremont penefit of .. :$80 per. month 
beca·use of their · former . service of 10 or more· years, all before 1924, 
prior .to any. eligibility for ~embership in a State retirem~nt •ystem. 

You ask whether or not Section 7, Chaptlir 542, P.I,. 'l973, raising 
the $80 minimum to a $100 minimum, applies· to such teachers as are named 
in the above-mentioned Private and Special Laws.. 'l'he anower to that: 
question is effirmative. section 7, Chapter 542, P.L. 1973, amended 
S M.R.S.A. S 1121, sub-§ 2A(4) to reads 

"Any member who has lO or more year-s of creditable 
service at retirem~nt•hall b$ entitled to a minimum 
o~ $100 per month, further any former state employee 
or teacher who had 10 or more year• of· creditable · 
service and who is receiving a retirement allowance in• 
cludtng such adjustments aa have been provided by 
section 1128, which is less than $100 per month, shall 
be increasecl to $100 per month the firat day of the 
inonth following the effective date of thia .Act. 0 

YC'J\.lr memo etates that the specified teachers have the requisite 
lO years of asrvice, and this statutory provision plainly appli•s to 
any "forme.r teacher 11 with such service. who is receiving a :ceti.:c-ement 
allowance ·teas than $100. • 

You also ask whether or not 5 M . .R.S.A. § 1128, ·•1cos·t of Living 
Plan for Retired Persons.," increases are applic:able to sucll persona as 
are specified in the above-mentioned Private and Special Laws. The 
answer to tha1: question is also afficmat.ive. The language in the above­
quoted S M • .R.S.A. § 1121, sub-§ 2A(4) expressly includes 11 former • 
teacher••• who have 10 years of service and who are receiving .a reti~e­
me·nt allowance aa being within the application of 5 M.a.s.A. § 1128. 
Furthermore, the language of§ 1128 seems to convey an intent to have 
its .provisions broadly applied. The catch phrase of·§ 1128 -refers to 
"retired p~rsons": the first sentence ·of§ ll.28 reads: 

"Adjustments in the retirement allowances being paid 
to ·former state employees, teachers or beneficiaries of 
either ·shall be made in. accordance with the following 
tabulation and shall become effective on tha first day 

J of tha month .following September 3, 1965. '' 



.,.,. 

William G. Blodgett, llxec .. Director February 12, 1974 

It is also noted that the emergency preamble in the two mentioned 
Private and Special ;.,aws convey•~a clear legislative intent to accord 
to these speaified form~r teachers treatment equal to members of the 
retirement system who have 10 years of service. 

ear..:mfe 

CHAiU,ES .R. LAROTJCI!l!; 
·Assistant Attorney Gene~al 


