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February 11, 1974 

Environmental Protection 

Attorney General 

J:nterpretation of 11Licenae fram. the C011111i■aion .. requirement of the 
SU~• LOcation Law. 38 11.a.s... s 481 at aeq. 

SYizI!J!!Plt 

A facility exempted by Section 488. daea not lo•• that exemption 
aiaply beeau .. a project lllll&t be conat.racted at aucb facility in orcler 
to obtain a license frca the Boarcl of Bnvirqnmental Protection. 

FACTS1 

A aumaer camp exempted fran th• Sit• Locatioa ·1iaw is c::onat·r11cting, 
on it■ property, a waat• treatment facility in order to meet th~ require
ment• of a wa•t• diaebarge licenae (38 M.a.s.A. SI 413 and 414). 
coaetruc::tion of the vast• treatment plant wauld be ~pot • fram tbe Site 
LOcation Law except for tae • 1icenae frcm the camm.iaaion n requi~••nt, 
aince it meat• none of the other Site LOCat:ion juriaclic:tion requiremeat• 
{e.g. 20 acz:-ea1 60.000 square foot stracture). 

OUB8TIOJls 

What i• th• a.f.fect.o.f the •license from the commi••icn• requirement 
in aection 482(2).of the Site LOcation r.aw upon project• required by auc::h 
licen- at facilities tbat: vCMl.4 be aanpt fram the.S:l1-Locat.loa Law 
uncler ■action 488 except for tbe 11licenae fran the caamiaaion" requir••nt? 

AIISWBR: 

·The 9ranting of lic:en••· !)y' the Board. under proviaicna of law 
·aeparate. from tbe Site r..ocatiOll Lav, to a facility exempt froa ·that LaV 
uncJer aection 488 does not, by itaalf, make a proj•ct _requiring aueh 
licenaure a •cSevelopmant which may nbatantially affect the environment• 
unc!er •eat.ion 482(~) of the Site Location· :c.aw. 

aD.80118: 

. • \'he Legi■latura i•.•nactiag the Site LOcation Lav (38 N.a~s.A. 
S 481 ' et •eci. ) waa tally cogni■ant of other lava adminiatered by the 
Board which required liceuea for continued operation of exiating 
.faciliti••• (e.g. air pollution permits, R~S. 1969. c::. 474). With 
knowledge of th•- other la.we the legislature a4optect th• ao-c::alled 
•granclfather" clauN (38 N.a.s.A. s 488) ex•pting from the Site LOc::a.tian 
Law, 4avelopmenta in exiatence or entirely approved aa of January 1, 1970. 
plua certain other ■pacified later developments. · . 

Proa thia background, it •ppaara that it vaa not the intent of the 
legislature to ex.-pt · exi■ting facilitiea under ■action 488, only to 
subject those ■-•• facilities to the Site :t,ocation Law under the "~iceua. 
from the commiaeion" requirement o~ section 482(2). Adequate protection 



) 

Willi- a. Ada••• Jr.~ Ccilllaiaaioner Pebnary 11, 1974 

1a prewided regar&.119 •jor new clffelopaent• at enapte4 faciliti•• 
t.U011gh application of otb.er at:trillllte■ of th• ·•.onelopient.• defillit.ica 
(e.g. 20 ac.ru, or 60, 000 aqua_~• . ~t). If· a wa■te uut ... t plant, 
or o1:her --j~ coui:ru~ecl par__. to a licen•• ~t. an -P~ 
facility, •eta _. of tbe ottaer · .-c=.ifiecl corulit.iou, it ,euld 1M 
rwl-1-1• under:~ Site l.aW•v~ bee11t11H it. r911111rea a llcen••• bat 
:becav.• it ot.llez'Wlae falla wi~a ·t.be ••Yelo,■•t• deflllition. ftia 
1-.terpntation protect•~ t.h• policy tut -:,or 4••1Gpll•t.• •hoal.4 
rec:eive approval ana tb• policy that ex:181::llllJ <•• of .namau:y 1, 1970) 
..._lapHnt• ~re•--~-


