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Hen,:y E.· warren, Director, Bureau 
of Lana Quality control 
Donald G. Alexander, Assistant 

February 4·, .l.974 

Environmental Protection 

Attm:n~ Gone~al 

Soma Questions on Cove~age and Property Boun4aries Relating to the 
Site Location ~w aelatin~ to the Samggler'• cove Development 

The following queationa have come up in administering the Site 
Location Law: •• • 

l. Shoul4 property in the inter-tidal zone be included in 
determining coverage of the Sita Law? • 

2. What ar~ the Maine aulaa as to ownei:sbip of tidal flata· and 
aubmal"ged land•? 

. 3.. .J)oea . property l)eaicle the highway ~nclude to• highway? 
. . 

• J>iacu■si~ 1 

l and 2. Property • in the inter-t·:J.da l zone · •hould be included in 
determining coverage of the ·.site Law • . • • . . . 

. A Maaaachuaett'a Col~ial . Or:di-nce of i6'41 4atermine4 that an 
owner of upland adjoining t.14-ater OWD8 to the low water ma~, 'but not 
exceeding 100 roc:18 bal.ow the high watei: _maJ:k. oqunguit aeach .. I>iatrict 

) v. • Perkins,· 138 Ke. 54 (1941)·. LCW ·watar meane ordinaJ:Y low watez:, not 
extreme low.tide. Gerriah v. Proprietors o~ unioQ Wharf, 26 Ke. 38.,, 
395. (1847) •. • . ·: •. : .·: : • ':· • ·,.· ··... .. . :. • 

' ' ' ' • ,• '. 1.•, • I 

' . 
Thi's :r:-,11e i• :unique .. to .Maine ancS Ma■eachwletta . . "Ordinarily a 

person owning land abutting on navigable watei:a .cSoea not, by ceuon 
of·auch ownership, hava title to any .laDd underlying such water." • 
65 .c.J.8_.; 1,1avigable wat•r• .. 93(b)(2) . . _ • 

. . 
• • 'l'he i~11nd J>elc>W • tha higb water maklc ls • moat· often considerecl owned 

by the Stat~. ait · in Haine, the state only own• submerged landa beneath 
the tiaitl oatuary below the low water ma~Jc (or 100 rod.e beyond the high 
water mark). opinion of the ,tu.stices, Me., 216 A.2~ 656, 660 (1966). 

'l'be· low water mark rule also appliea to ~eat Ponds, and non-tidal 
streams, riparian owner• are coneidered to own the bed of the etream to 
the thread of th• atream (or the mid-point if no thread i• determinable). 
Opinion of the .:ruaticea, .118 Ka. 503 (1920): Wilson ·& Son v. aarriaburg, 
l~ Ne. 207 U.910) . . 

'l'he rule fo:z: dete.rmining'boundary linea on .tic!al flats is aa follow•: 
0 rn. determining the ·aide lines of shore or flats. 
adjoining upland located· on tide water, .un4er the 
colonial ordinance, a 'base line is usually draw 
between the termini of the side lines at high 
water and lines projected at right angles there-
froin to low watE or for a l~~; foda,,_:, •SJ~ :·~:ia, 

. ·,=-;t-1·1 ·1 H ,!. \-, ;-: ... i-· :'' ... .. •. ii.1 \ct ~ i ! ·, t • •· • • l 
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Henry E. warren Feb.cuai:y 4, -1974 

method of equalization, ~he aide lines o~ the 
ahoz:e or: flats are thereby eatabliahed." 
21umit Beach Oiat~ict v. Perkina, supra, 
6 -6, 19araon v. 'l'aYlor:, 9 M•~ 42 (1832) 

Bl:'iefly at:ated, the nil• ia, • draw a base line between the point 
whero the property lin• touch the high water mark ancS p:i:oject lines 01it 
from tJtat ba•• line at a 90 degree angle to low watar.mark. Where •uch 
lines· intercept, ae in covea, or wbeN auch·lines cSo not touc::h, aeon 
pointa, split the differ .. ce •. 

• 3. Chapter 505. of the _1973 Laws apecifi•• the nl•• for prope.r;-~y 
abutting highwaya. Abutters awn to the center.line of the highway 
(3~-M.a.s.A •. S 465), .xcept·fo,,: .1:oada that are ownecS in fea eimple by 
the Sta~• or municipalitiea (3~ M~a.s.A. s 466), or in inatanaea where 
the public eaaement ior the J:oad was.acquired in unequal·portiona . 
(3~ x.a.s,~. s 467)~ • • • • • • 

neea· conveyance••~ deemed to Qonwy tffll_grantora iatereet in• the 
·highway except where the granter apeaifically rese"9■ hie interest in 
• the deed, (3(3 M·:- .R•~•A•: t 460). • • • 

• ' 

'l'heae al:'e tbe general rule•~ But paat deeds can create ex:coptions 
from th••• rule• as where a pa■t graDto:i ba• apeoifically kept bia 
int•~••t int• highway or •old either hl• upland ~operty o~ hi• tidal 
flat property While ;a:-es.-ving.the othc. Both of these situations can 
oaour and -have occurred;. ... u.n4eJ: .. Na.in• ~we. • 
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