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1974 

·Joseph L. -~ley. Supervisor¼.~ 

Jon A. Luacl, Attorney GeDeraf",,. --, 

State Bureau of Ident.ilication 

Attorney General 

lletroapective or Proapective Application of· 16 ll.a~·s.A. 5600 (bcorda 
of Arreat) •. • 

ffiffBJlr. 
•• • • •• 1,·11.a.s.A.· s&QO~ ~hic:Jl:·deaia·wit.h

1 

~t of records of 
arreat.. --•a.apply:.~. ~..-it~•:~ .4~iuala ~urring prior 
to it■ eff~i•e date.·.~ ~i:. 1 •. 1~9~. • 

PAftlt' 

-·- ••• • You baTe r-i•-~· the. ~iDion ·of.'.thls'.'office ••.to whether 
16 ·•··•·•-A •. 5&00, .et:lieet,iye: Oc:tobe.r, 1J~'. ;t.969.i appl:lea solely t.o 
acq~i'.t;ta~ illld diai••·l• --1e· •f~:r• Octo1-r l. 1969, .or applJ.ea 
as well ·1:o·, aaauittal• .••· ·cliaat.aal.11 ~. pr~. to th•t.· elate. 

IJIIBIM·• • • ' . .. . t . . _,_ 
""--.':. -.. ·•. - .. . . . . • . • ' ' . . : • . ' . : . . . .. ~. . • . . 

• • Does 16 Jl.a.s.;,1 .. 1600 reqa~e: ·t.11e: ev .... ■t fraa the recor411 
of any lw· e~~~t ._qeney bia'vin~f r~r48 ·. ~£ arrest or detention 
relating to the arrest·. -of. •. perilon ,mo: bu· been· ~itb4 of the 
crime charged .. Oz:'I 1fbrit•:-. bad· t.be C01BP1•1nt •. , in£on.a~~ or . indictment. 
againat· hill .d.iaaiaaec1;. where --,t;be· ac:qui*.ta.1- oi' ti•lllia--1 ~curred 
prior• to· t:he Act• a. e•f~iYe. ~ . of. ~lier, 1,, . . 1969.? • 

............ 

PYM• 

. ' . . . 

' . . . 

i& •.a.s.A. ••~. (a.cozu of arr~•ts> ICOVi4ea, 

•ll'fuiaeve~··~-'pe:raoia ha• Ne. aatuitt.e4 of a c:riae 
~ any caurt. OJ" 1au· h.a4 .• .complaint. iDforma:ticm. 
OZ' iradictaent.againat h.ba '.d~~aed·by any co~, 
the clerk ·of'tbat c:o'Drt •hall ~u-4 a cert1fie4 
,:opy: o·f. tbe •. docket. e_a:at:ry,. Q£ • acqvJ:t'"l or cli•iaaal 
to uy .law .enforceaea~ ageac:y. ·.tnclucliDg tbll Stat.e 
B11re111a- of Identification, ~il!t,g remru of •~••t 
or de tent~ relat.iilg ·to the .. arreat. of the peraon. 
Upoa .the receipt of· t.be cert.if.led copy, each 
!19ency shall ezpunge fra .it.a record■, exc:lwling 



) 

.Toaeph r.-. Goftlley, lupe:rviaor 
JanQU1' 31, 1974 
•age lwo. 

llweatigative Ucl coaaunication rec:or411, 
fiat•Ql'Mat.a and phot.epaphs, uy refer­
ence to the •l'••t of~• perama on that 
~ge • ft• lta~ aurea11 of 14entUiaa­
t:ioli ahall foJWard ·• oopy of die 'cloalcet 
entry to~• l'edalla1 lhareau of Iaveat.19•• 
tioa.. . ' ' ' ' : 

ASIF pe~•• who aba11
1
w111fully violate · 

-till• Ned.on •ball lae ;.L•b•4 - · a fine 
o• aot aor• tbaa· flO.~ 

i'be .-.1.llu:y tllftOtion of •-ta~u~ OOMUUcltloA or iaterpre­
ta~ion .t.• to· uoertaio le;ialati•• i.nt:ent: -4 to place UpOn ·t.he ••~•'8 Wider GOA■.W.rat.ioa a COft8tqftlon or Jatarpre•tiu. 

• which beat .... ,.. • . the ~bnUoa wbieh ·. the legialatue ba4 ·:1n 
vJ.ew. 1AM 111Pft•Lf?lt~J1nWRMl J-VPYf!tfeS S0-,$••"8• 
lie•• 270 A. a4 8 :t, 1 0 • • 

. Du.tag the lenate a.ii.ta · <••• i..a.. 1969, at 1853-1854) the 
Po••.lble eoat.• ~ ~lat out.tbe ..u.niatl'ative work neaeaai1:ate4 
bY- thia Aat wue couidah4, an4· it -. uauaec1···that: the coat■ of 
tlle firat yea,: wen ta lie the •- •• for aUbeeq\Uint yeara. If 
thia legislation ware to bll _applied ret.¥oaatively, the con. in• 
volYecl in lftitiatin• it: volll4 at leailt logically• greater. 'lhwil 
the aa•mption that •· uaifora •••· would appfy ••9t••ta a p:ro-. 
apeot.iw application. • • • 

Apart freia tMa ratber taaucni• incllcat.cN:, however, fteither a 
revie,, oft.he Aat'• legi.•la~,,.·1-1•~· ~ an· analyala of its 
language 1• helpful .la ••ta1tli•b~9 le9J.alat~Ve·l.ntent. In COil• •-.ue•• 11:. ia ~s-ef0%• neceaauy to t•n to a conaideration of 
certain fa411ment:al nl••· -of atatutory OOll■t.netion. 

. Ii la a general ruJ.e of atatut.ory «m■tnctJ.on that . a11 
■tatut.ea ue to Jae coaat.s'lle4 •• bavint only• proapective con•U­
uatJ.on 1111le•• the purpo11e -4 iftuat of the legialature to give 
tbelll a rat.roapeative •ffe01: 1• espre■aly dec:lare4 or ·1, n•oe■■arily 
illplf._. fr• the lupap. ue4. Nill.er Yt IIJM, 134 Ne. 145, 148, 
183 A. 416• 417 (ltJ,)r ltffltp Ye ltY•I'• 127 1111. 351, 354•355, 143 
A. 272 (1128). See -al■04 Attorney .Gel\81'&1' ■ bpoxt, 1959-60, at. 
68. xn an _Opinion of the Aturney ~neral 4ate4 Auguat. 30, 1973 
we reaognlae4 an exaept.loa .witb re■P,eat. t.o -tbe •Jxw• ,irhere the 
legialat.ion fall.a wl'1tin the alaaaification •remedial legialationw 
deapit.e. the fact we could find no pertinent. Dine authority deal- . 
in9 with t:he appl.t.oatioa of~ 11r8118tial legialat.ion" rule. With 



.., 

Joseph L. Gorlllley, lupe"i•or 
J~uary 31,. 1974 
·••g• '.fmee. 

re■pect. to tbe Act ~•: ~zi ~~•~.iOn, bawewa:-, • i.i -1a··ao1: 
• pw:ely· J:Gia41.i lMt _beo■v.ae __ it c:on~tn• a _·peaalty_ ~ovi•lori• 
In GOAaequDC:e tAe ~~r•l. ~~• of noa•retroapective operation 
-of atat-ut:ea •ppeara Ilion 19ttaal.ly to aont:rol~ 

_ l'inallf, -~_lerb- o.£ ~u.rt 11114 llMf eafo~c:eaeiat. •V!lilaiaa nave 
ta-eatad tbi11 AR .. P#Oapeatlve in elfect aibce iu eiaao1:lleat in 
1969. 'lbu Uey.baih caa,ie4 -~ a r•-~le .aiMI prac:t.Lea"- in~ 
~q,&-etaticili of t.bfl! A.ci:_ ~ tile. Lat~•l•~ue bu bad ~•i;e 
eppoa:t.\ll'lit.y to wt~••· ~ aa•~•~ ~ -1¥: interpretation. . '!he 
r..ev:i.• la~ue • • f~l_•• . to._ "'?t t~ iabilag~ ttie iaterpretat.ioil. i•: 
evideao• ~t.. ~ _&.egu~t.u• ~ aaqd.eaaecl i-. 'the ia~i-pr•­
~.t.c.a. ••• r,aeeM! muw1· ·IIM x, Qeienbell~ 11e-. -~ 2e2 
Ai 24 858 _ (1971 • • . • • ·_ 

. Xn lig~ ♦i ~ ~• •J.r•U, ,_ ua _of ~ oplid.~ t.bat_ 
-1'he Lagi■latua iat.eacle4 . tmat. 11 •••~•~A. 1600 have • pro■peative 
ope~atioa. • 
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Joa· A • • MD1D 
At•i&ey Gepr•1 


