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(JWi ~ January 25, 1974 

Peter Damboi:g, Deputy 
c?(t{_ 

I Secretary of State 

JoQ A. Lund, Attorney General • Attomey General 

State Priaoa Imaa:te Sll9ibility for Office of Govemor. 

IJ!zfflJJS= 

A priaoner ■erving a ••teace 1n tile llaine State ttiaon for 
a felony conviction is not barred by a~tute or tbe COD•titution 
fzaa becoa1 ng a candidate for Governor of the Sqte. • 

flClli ' 

!!he .. cret:ary of State .baa ·receivecl a requeat f'rom an inmate 
of the Staq Priaon, 'lbamaaton,, for nomination petition fom• ao 
tba~ he c:aa under'tllke -t.o run for the Office of Govemor of the 
tta~ of •ine. It appear• ,that. ~pt fo.z- tha .. cirffllll.atance . that 
he baa .been ccmri._c:t;ed of, robbery, 1a an 1-at• of the State kiaon. 
aarving • --~ of confin--1: -. 20-4<>" years in 'tha:t;. Pri801l, 
--4 .will be •ligible for ,parole on tlay 16, 1977, t;h.• inmate .a.-.. 
to be otherwise eligible wadeio Art~c;le v, Part: First:. Section 1, 
c»n■tit11tion of Jlaine, .to be GoveJ:"DOr. 

-ODG'IQR1 

Whether. o~ not the circum■tanee~. that: one i• .im illlate-o:f the 
Maine St:ate Prison, serving .a ■antence for ·a felony· ccmvietion,, 
mn•titutea a legal baaia for disqualification to be GoYHDOr 0~ 
the State of Kaine? • 

MPII• 
. IIO. 

-· 
Article. v. Part l'ir■t:. Sac:tion 4, Constitution of Jla.ine atataa 

the requiei~ -tor qq-1.ifieation to be Governors 

•!'he Governor ahal.l, at the 00lllllellcement of 
his term, be not le_sa than. thirty yeua of° 
a9e1 a citizen of the\JVni'te4 states f'or at 
leaet fifteen year■, ;ave been five yeare .a 
resident of the Stat.a, and. at the time of· 
hi■ election and during the term for wbich 
he is alectecl.-~• a naidat of Hid state.• 



••tu- Daborg-. .Deputy 
Secretary. of State 
.... si. 
.January 25, ·1974 

Article -V, Part P.b:at, Seat.ion 5, p1:0vi4•• tlat the 
following ahall aonatitate 41...,iifiaat!ons 

•ao "~•on bolc.Un9 any of_fi• or plaoe 
under the·Onitecl Stat.ea~ We State, 0~ any 
athe~ power, shall aerci•~ t:ha otfiee· of 
Governor. " 

It. appeara. f'rom the ia ... mation aoccmpanyiracJ ·t11e requeat-4, 
opinion 'that the person req,ieating 'the"nmainating peUtwm.fODla 
••ta the qualification• apeaified in Article v, Put Pirat, • 
lection 4. '!here is nothing :i.n ·Seation .4 which requ:Lru •• a 
~~ication that the oan.didate .. for· OOYerz'lOr • be tree o! incar
aeration or· .49'90!4 of f~y. eonviotion. fte on·;t.y con.Ututd.ona1 
4.t-zualifiaa1:icm is 'that. which ·i• state« in the ·above--.otllc! 
Art:.t.cle V, h:t. Piret, seatioft 5.- · fhe a~atlls o~ a priaioner 
••ning a lienteDce i• c:enaill1y not-that of one hc)ldin~ any 
office. no,:- doae ·i~ ·constit\ate 11holding a place, .. such phraM 
refer•· to. one-who i• -holding acme poait.ion.; . :rn any e,,ent, the 
ai~cuautan• 1.bat he ia bein9 held 'in a 8tate -p1ace, :L.a., the 
St:a\e Prieon, ia ·cl.early no1: t.he ac:t- of one who 1• "hol4ing a 
place.a 

It •Y-be argued that the prisoner sboul.d not. be con•iderea 
.e11g.U,1e to run for Governor because if elected he could not . 
per~oz:,a· the clutJ.e• · of the office . . l!he p:ovisiona of 34 K.a.a.A. 
I 527 perllit r•babilitation of inmate• under work rel•- progrmq.. 
a.1••• of aiciaonar may oceur t:o -pezmit him to participate in 
-.io,-t. Moreover, the ••• statute allowa 10-c!ay furlougba 
to umataa o~ priaoner1 of penal· and eorrecUonal institutions
aon■i■teat with rehal:>11itaticn o~ the lmnate or priaoner. .ll&relY, 
~position. of Go¥exnor may be eon•L!erec! an ·emplo;ment within· tile 
wol.1c-rel••• 84tatute, an4 a ·'1lfficlea:t reuc:m for fUrlou9h, . . 

Zn .the present instance, the prisoner will -not: be eligible 
for puole until ndd-1977. lloveV'er, pardoning powers are .Jae~ 
in th• Gonrnor and ·Bxe<NUve eouncil. Conaideration of whe~ 
• state .Prism inmate, if ele~td Governor, could ·. gran~ . .b!JnNlf a 
~ i■ .a •••tirm that aam beat.J:>e b-eat:ed w1len the ooculon ai:11 ... 

-10II A~ LUIID 
Attozney General 


