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c. Nor~n Manwell, supervisor 
Acquisition and Development 
Lee M. Schep~s, Assistant 

January 24, 1974 

Parks and Recreation 

Attorney General 

Revenue Sharing.of Park Fees with Municipalities in Specified Instances 

'l'his is in response to your memorandum of January 14, 1974. 
• I • ' 

'l'itle 12 M.R.S.A. § 602, sub-§. 4· provides that .15% of all clay use 
and camping feies received under that aubsec~iOD "in any state-owDed land 
under jurisdictioD of the !bureau] shall be apporti~ed and paid to 
all municipalities having auch land within their.boundaries." 'l'he 
section then goes on to provide a·formula for establishing the amount 
to.which each municipality•is entitled. ·ID the formula, units are 
assigned. for each. "front toot" or acre of lanc1 involved. • 

tn· your': memora~. you asked whether or not the fro~t•ge and 
acreage in f~ve separate and diverse parce1s·of state-owned property 
are to be included for purposes:o! calculating the·amount tp which . 
the municipalities are entitlea·under ·the above Act. 'l'hese· parcels 
range from the ·&egional Medical center at Lubec . (in which a portion 
of a·state boat facility has been leased for nominal consideration to 
a publicly funded medical·facility), to the park at tiabon, Maine 
(in which the state ia the owner of the land but has leased it to the 
town fo~ a park and.baa retained virtually no control over what occurs 
on the park)· to·the town of El.tot (in which the town operates a state
owned facility\11.der rather tight controls by the bureau). under the • 
statute, all land is to·be included i'n the calculation of the revenue 
sharing provisions if it is (i) state-owned land and (ii) it·is "under 
jurisdiction" of. the bureau.· All of ·the land specified in your 
memorandum is· state owned. 'l'he question, therefore, devolves to whether 
or not the Bureau of Parks· and Recreation has "jurisdiction" over 
the sp.ecified facilities. • 

.While the worci :11 ju_risdiction11 is ·a term of large and comprehensive 
import, it is· normally thought of. in terms of judicial action or the 
authority, power or right to· exercisejudicial authority. Black's Law 
Dictionary. Aa a result, the definition is difficult to apply to the 
various parcels specified in your. memorandum. Among those parcels, you . 
have delegated to the 'rown of Eliot, . the 'l'<Mn of);.;Lisbon and· the university. 
of Maine the power to adopt "rules arid regulat1on·s 11 governing activity 
occu~ring on the parcel of land. On the other hand, the bureau retains 
full control ~o exercise its powers under the various license agreements 
and one of the agreement• is terminable by the state upon giving a 
specified minimum noti::e. MOreover, the state .has retained very tight 
fiscal .controls over some facilities (keeping all revenues which exceed 
expenses) and haa retained no fiscal control in others. Finally, one 
parcel involves occupancy of a state memorial by a private group subject 
to extremely tight control by the bureau and another is occupied by a 
public entity with very little ·control by the bureau. 
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In view of the foregoing, we are unable to discern any practical 
way of making a .distinction between the various parcels on the basis 
of the. te.rm "jurisdiction" by the bureau. Accordingly, we read the 
worll "juriac.1iction" by the bureau aa aynonymgga with the term . 
"custody and control". by. the bureau~. All of the state-owned parcels 
specified in your memorandum are in the custody and control of_.the . 
Bureau of Parks and Recreation in contradistinction to other agencies 
or .instrumentaliti.es of. ·th,e state. · 

:i:t seems appropriate to point out that it may be highly desirable 
to seek legislation which would clarify the •ubject aet .. The Legisla
ture may.have intended to inclu~e in the revenue sharing calculatl.ona 
only state parka, memoriala.and·boating facilities operated by the 
Bureau of Parka and Recreation ·directly or through it·a licenaee• or 
lessGas, ~eluding municipal.licenseea or lessees. If the etatute were 
written in.t~at manner, the towns involved would be entitled to the 
incluaion'for revenue sharing purposes of none of·the lands .specified 
.in your· memorandum except the au~en Colburn- Estate and the. Camden Hill'a 
State Park.· • 

'l"he way.the enactment preaently'reada, howev$r,· we eee no practical 
alternative to including within the revenue sharing e2lculationa al.l 
state-owned lands which are in the custody or under the control of the 
Bureau o~ Parks and aecre~tion aa against other agencies or instrumentalitiei 
of the state, even., If • the cuatody • and control by the Bu:eeau is. in the 
form of the le•sor:or licensor under an.agreement. 

Piease let me know if we can be of .. further asaiiatance in connection 
with thia·matter. 

LEB M. SCBBPPS 
A•aistant Attorney•General 
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